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IHocTranoBka npoﬁneMn. VY crarTi 3 KOHCTI/ITyuil’ Ykpaiuu BU-
3HAYCHO, L0 JIFOJINHA, il XKUTTA 1 30POB’sl, YECTb 1 TiAHICTb, HEAOTO-
PKaHICTb i Oe3MeKa BU3HAYAIOTHCS B YKpalHl HaiBUILOIO COLIATBHOIO
IIHHICTIO [11]. IIpore 3aKpIIJICHHS] Ha 3aKOHO/IABYOMY plBHl OCHOB-
HHX 1IpaB 1 CBOOOJ JIIOAMHY € HeoCTaTHIM. BoHM peanisytoTbes Jn-
IIe TOAI, KOJI JepKaBa 3a JOHOMOTOK IPABOBOTO MEXaHi3My 3abe3-
TMCYCHHs MPaB JIOINHHE CTBOPIOE HaJICKHI YMOBH JUIsl peaiisalii
KO’KHUM CBOIX TpaB, CBOOO/ 1 3aKOHHUX IHTEPECIB.
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AHaJi3 ocTaHHiX JocaimKenb i myomaikauiii. J{ocmimkeHHs 1010
3a0e3neyeHHs IpaB JIIOJWHU 3/1HCHIOBAM HaykoBli: B. ABep’sHOB,
B. Biryn, M. Bparaciok, 1. lepycamimosa, B. KoBanpuyk, M. Koctu-
upkuii, B. IMoropinko, I1. PabinoBuy, M. CaBuenko, B. CenuBaHos,
O. CkpunHiok Ta iHmI. 3 ypaxyBaHHSIM 3HAa4HOI KIIBKOCTI JOCIHi-
JUKeHb B YKpaiHi (11010 IHCTUTYTY MpaB JIIOJUHHU), HEOOX1THO 3a3Ha-
YHUTH, 10 MPEIMETOM iX BUBYCHHS CTAJM OKPEMi aCIEKTH TpaB JIIO-
JIMHH, 110 3yMOBHJIO 3B€PHEHHS aBTOPKH 0 1X BUBUEHHS Ta aHATI3y.

ITocTaHoBKa 3aBAaHHA. MeTOIO Ii€] CTATTI € JOCILIKEHHS MeXa-
Hi3My 3a0€3MeUeHHS MPaB JIIOAWHU B YKpaiHi (Ha HAIliOHAJTBFHOMY PiBHI).

OcHOBHI pe3yJbTaTH A0CTiTKeHHs. 3a0e3eUeHHS MPaB JIOIUHN
3MIACHIOETHCS Yepe3 pi3HI MEXaHi3MH SK Ha HallOHAJIbHOMY, TaK i
MDKHapoJHOMY piBHsX. HanioHanesHuil MexaHi3Mm 3a0e3rneueHHs mpaB
JIIOJIMHA Ma€ CBOi OCOOIMBOCTI Y KOXKHIN JepKaBi, y TOH 9ac K Mix-
HapOJHUI € OJTHAKOBUM /ISl BCIX, HE3aJIC)KHO BiJ MOJITHUHUX, Pelli-
TifHUX Ta IHIIUX MMEepeKOHaHb, cTaTi Tomo. [1. PabiHOBHMY BU3HAYaE,
mo 3a0e3nedyeHHs] mpaB i CBOOOJ JIIOJWHU 3IIHCHIOETHCS MIISIXOM
CIPHUSIHHS peai3allii, OXOPOHU Ta 3aXUCTy IpaB i CBOOOM JIFOIUHU
[17, c. 16-23].

Ha nymxy M. CaBeHKO, OCHOBY MexaHi3My 3a0€3I1CUCHHSL 1PaB 1
CBOOOJ JIFOJIMHH 1 TPOMaJsIHAHA CTAQHOBIIATH W YMOBH, 1 BUMOTH Jiisi-
JILHOCT] OPraHiB BIaji, OPraHiB MICLEBOIrO CaMOBPSAYBaHHs, iX 10-
CaloBUX 0Ci0, rPOMa/IsiH, SIKi B CYKYIHOCTI 3a0e3Me4yi0Th JOTPHUMaH-
Hsl, peailizauilo i 3aXuCT mpaB i cBoGox rpomausH. EdexrusHicTs
TaKoTo MexaHlsMy 3aJIeKUTHh 1 BiJl HasABHOCTI HE3aJIC)KHUX OPraHiB
JIep>KaBHOT BJIaIH, SIKi 31IHCHIOIOTh 3aXUCT MPaB 1 CBOOO] i KOHTPOIb
3a JOTPUMaHHSIM 1 BHKOHAHHSIM HOpM, III0 BCTAHOBJIOIOTH TpaBa i
cBoboau [20, c. 74]. B. Pag3ieBchka BBaxae, 1110 caMe 4epe3 CUCTEMY
OpraHiB, CTBOPCHHX JCPHKABOO, @ TAKOXK IHIIMX IHCTUTYLIN 3/1HCHIO-
€TbCS MEXaHi3M 3abe3neueHHs npas Joaunu [18, c¢. 151-152]. Tomy
MEXaHI3M 3a0€3ICUCHHS NIPaB JIFOJUHH B YKpalm aHam3yBaTHMeMo
yepe3 Taki eJIeMEeHTU: HOPMATUBHUM Ta IHCTUTYIHHHIA.

Bimomo, o €quHMM OpraHOM 3aKOHO/ABYOi BIagu B YKpaiHi €
napiamMeHT — BepxoBHa Pagma Ykpainu, sika BignmoBimHo 1o cratTi 91
Konctutyuii Ykpainu npuiimMae 3aKOHH, IMOCTAaHOBH Ta iHINI aKTH.
VY HacTynHii cTaTTi BH3HAYEHO, IO BHUKIIOYHO 3aKOHAMHU YKpaiHU
BU3HAYAIOTHCSA TIpaBa 1 CBOOOAM JIOJWHU 1 TPOMajAsSHWHA, TapaHTil
ux mpaB i ceo6ox Tomo [11]. Hampuknan, 3akonom Ykpaiau «IIpo
IPOMA/ISHCTBO YKpaiHM» BH3HAYCHO MPABOBUN 3MICT IPOMALSHCTBA
VYkpainu, miacTaBu i MOPSIOK HOro HaOYyTTS Ta MPUITMHEHHS TOIIO
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[3]. 3axkonom Ykpainu «IIpo 3abe3meueHHs mpaB i cBOOO BHYTPIIII-
HBO MEPEeMIlEHUX 0cCi0» BCTAHOBJIEHO TapaHTIi JOTpUMaHHs Ipas,
cBO0O/I 1 3aKOHHUX THTEPECiB BHYTPIIIHLO NIepeMinieHux ocio [4]. Jo
BimanHs Komitery BepxoBHoi Pagu Ykpainu 3 nuTasp mpas JIOAWHH,
HaIllOHAJIFHUX MEHIIMH 1 MDKHALIOHATBHUAX BIJHOCHH HaJIeKaTh IH-
TaHHS: JOAEP)KaHHA TpaB 1 CBOOOJ JIFOAWHU 1 TPOMAISTHUHA; HisUIb-
HicTh YToBHOBaxkeHOro BepxoBHoi Pagu Ykpainu 3 mpaB JronuHH,
IPOMAJISIHCTBA, CTaTyCy 1HO3EMIIB Ta oci6 06e3 rpomajsHCTBa TOIIO
[12]. ¥V crarti 33 3akony Ykpainu «IIpo xomitetn BepxosHol Paxu
YKpaiHu» BU3HAYCHO, 11O y BHIIA/IKY BCTAHOBJICHHS KOMITETOM IIOpY-
LIEHHS [IPaB, CBOOOJ Ta iHTEPECIB JIOAMHU Ta FPOMA/ISHUHA, IHTEPECIB
JIep>KaBU, TEPUTOPIATBHOT TPOMa/IH, 10 OXOPOHSIOTHCS 3aKOHOM, KOMi-
TET HampaBJIsie€ TaKi MaTepiaau Ui BIAMOBIIHOTO pearyBaHHS JepKaB-
HUM OpraHaM 4¥ OpraHaM MiCIIeBOTO CaMOBPSTyBaHHS [S].

[TapnamMeHTCbKHMI KOHTPOJb 3a JOJEPXKaHHAM KOHCTUTYLIHHHUX
npaB i cBOOOJ JIOAMHYU 1 TPOMAASHUHA Ta 3aXHCT MPaB KOXKHOTO Ha
TepuTopii YKpaiHu 1 B Mexax il IOpUCIUKIIT 3/11HCHIOE YTIOBHOBaXeE-
Huit BepxoBHoi Pagu Ykpainu 3 npaB moaunu (y crarti 55 Koncru-
Tyuii Ykpainu nepeabadeHo, 110 KOKEH Mae MPaBo 3BEPHYTUCS 32 3a-
XHMCTOM CBOIX IIPaB 10 YHoBHOBaxeHoro BepxosHoi Paxu Ykpainu 3
npas JroauHn) [11]. MeToro mapiaMeHTChKOro KOHTPOIIKO € 1 3aXHCT
npaB i cBoOo roauaM i rpomaasiauHa [10]. ¥V 2016 pori 3apeecTpo-
BaHO 63 861 3BepHEeHb 70 YnoBHOBaXxxeHOTro BepxoBuoi Pagu Ykpai-
HU 3 MpaB JIOAUHU. 3a pe3yJbTaTaMH CIHIBIpali 3 TPOMAJCHKICTIO B
MeXax BIIKPUTHX CIIEIiaIbHUX MpoBa/pkeHb B. JlyTkoBchka 3ampo-
MOHYBaja CTBOPUTU MEXaHI3M CHUIBHHMX 13 TPOMAJCBHKICTIO MpPOBa-
JDKEHB [25].

Y crarri 102 Koncruryuii Ykpainu BusHaueno, mo IIpesuuent
YKpailHU € TapaHTOM JOACPKaHHs [PaB 1 CBOOOX JIIOAMHH 1 rpOMajis-
HuHa [11]. 30kpema, 3 METOI0 BIOCKOHAJICHHS AisNIBHOCTI IIOJI0 YTBE-
PIDKCHHS Ta 3a0e3eUCHHs! IpaB 1 CBOOOA JIFOAMHY 1 IPOMA/ITHHHA B
VYkpaini, Yka3om [Ipe3unenra 3atBepxkena HarionanbHa crpareris y
chepi mpaB JIOAMHH, IO 3yMOBJICHA HEOOXIHICTIO BIOCKOHAJICHH
JISUTBHOCTI JIepKaBH IOJI0 YTBEP/DKEHHS Ta 3a0e3ledYeHHs MpaB i
cBO0OO/ JIOAMHM, CTBOPEHHS JII€EBOTO MEXaHI3My 3aXUCTy B YKpaiHi
npaB i cBoOOx ronuHu [22]. 3 MeToro 3a0e31eueHHs] HAIC)KHUX YMOB
JUISL peattizallii TpoMajiTHChbKUX, eKOHOMIYHUX, COLIAIbHUX 1 KYJIbTY-
pHUX TIpaB HiTed B YKpaiHi, HAa BUKOHAHHS Y KpaiHO MiKHAPOIHHX
3000B’s3aHb y cdepi mpaB AUTHHU 3aTBepmkeHO [lomoskeHHs Tpo
YnoBHOBaXkeHOTO [Ipe3ueHTa 3 npaB TUTHHH, SIKAHH y CBOTH MisUTb-
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HOCTI 31IHCHIOE: IOCTIHHUI MOHITOPHHT JO/CPkKaHHS B YKpaiHI KOH-
CTUTYUIHHHX NPaB JUTHHH; 3aXOJH CIPSIMOBaHI Ha 3aXUCT 1 BiIHOB-
JICHHSI TIOPYIISHUX IpaB i 3aKOHHHMX IHTepeciB AUTHHU [21] ToOIIO.
3nificHens [IpesuneHToM YKpaiHH KOHCTHTYLIHHHX IOBHOBaXCHB
1010 3a0e3MEYCHHs! 10/ICPIKAHHS [IPAB 1 3aKOHHUX 1HTEPECIB JIF0/ICH 3
IHBaJIIHICTIO 3a0e3nevyeThcsi YnoBHOBakeHUM [Ipesunenta Ykpai-
HU 3 MpaB JrozeH 3 iHBamiaHicTio [24]. [Ipe3uaeHT Ykpainu npusHa-
4ae ¥ YIIOBHOBAKEHOTO Yy CIIPaBaX KPUMCBKOTATapChKOrO Hapoy [23].

Y crarti 116 Koncrurymii Vkpainu mepexbadero, mo Kabiner
MinicTpiB YKpaiHu BXKHBA€ 3aXO/IB IIOA0 3a0€3MCUCHHS 1IpaB 1 CBO-
60n moaunu 1 rpoMaasauHa [11]. 3okpema, Kabiner MinictpiB Ykpa-
THH CBOIM PO3MOPSHKEHHSAM MPU3HAYAE YPSAJOBOTO YIIOBHOBAKEHOTO
y crpaBax €BponeicbKoro cyay 3 IpaB JIOAUHM, KU 3a0e3nedye
MPECTAaBHUIITBO YKpaiHW B €BPOMEHCEKOMY Cygi 3 TpaB JIFO/THHU
[14]. Takox a1t TOAATBIIIOTO CHpr061THI/IHTBa 3 IUTaHb PO3BUTKY 1
3a0XOYCHHsI [I0BAry J10 Npas JIronHu Oyiio nignucaxo [Iporokon mix
VYpsanom Ykpainu Ta YnpasiiHaM BepxoBHoro xomicapa Opraniza-
iii O0’eqnanux Hamiii (manmi — OOH) 3 npaB T0AWHA PO BHECEHHS
3MiH 70 Yroau MiX YpsaoMm Ykpainu Ta YmnpasiiHHAM BepxoBHoro
komicapa OOH 3 npaB moAMHU PO PO3MIIIEHHS! KOPOTKOTEPMiHOBOT
MoriTopuHTroBOi Micii OOH 3 mpaB monuau B YKpaiHi Big 16 mumHs
2015 poky [16]. IToctanoBoro KabGinery MiHicTpiB YKpaiHu yTBOPEHO
KoopaunariiiHy pamy 3 TUTaHb SKOCTi 1 O€3MEKH KUTTS JIIOJUHH, OC-
HOBHMMHM 3aBJaHHSIMH SIKOI €: MPOBEIEHHS aHali3y CTaHy CIIpaB y
cdepi 3a0e3rneyeHHs] HAJICKHOT SKOCTI 1 O€3MeKH KUTTS JIOAWHA Ta
peaiizanii KOHCTUTYLIMHUX MpaB TPOMAJsH; 3A1MCHEHHS 3aXO[iB,
CHPSIMOBAaHUX Ha CTBOPEHHs Oe3MeuHNX YMOB y cdepi 3abe3nedeHHs
KUTTEMISUTBHOCTI JTFOUHT Toto [15].

MinicTepcTBO BHYTPILIHIX CHpaB YKpaiHU € TOJOBHUM OPTraHOM y
CHCTeMI ILIEHTpaJbHUX OpPraHiB BHKOHABYOI BJaay, L0 3abe3nedye
(hopmyBaHHs JepKaBHOI MOJNITHKH y cdepi 3a0e3NeYCHHs OXOPOHH
npas 1 CBOOOJ JIFOJMHM, IHTEpECiB CYCHUIBCTBA 1 JepxKaBH, Hl,ZITpI/I—
MaHHS MyOJi4HOT Oe3MeKH 1 MOPSAIKY, a TaKOXK HaJaHHsS IMOMILENHCh-
kux nocayr [13]. ¥V crarri 1 3akony Ykpaiau «[Ipo Hamionansny mo-
JITi10» BU3HAYEHO, IO OIS — 11¢ IEHTPaTbHUH OpTaH BUKOHABYO1
BJIAJH, SIKUI CITy’)KUTh CYCHUIBCTBY HUIIXOM 3a0e3MedeHHs] 0XOPOHHU
npaB i cB00O JIFOAWHM, TPOTHIT 3TOYMHHOCTI, MiATPUMAaHHS My0JTid-
HO1 Oe3meku 1 mopsaky [8].

BukonaBuy Biagy B o0iactsx 1 paiionax, micrax Kuesi ta Ceac-
TOTIONI 3IMCHIOIOTHh MICIIEBI JiepKaBHI aJMiHICTpaIlii, sKi JIi0Th Ha
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3acajiax: BiIOBINAIBHOCTI MEepe] JIFOIWHOKO 1 Iep’KaBOIO 3a CBOIO JIi-
SUTbHICTh, BEPXOBEHCTBA MpaBa, MPIOPUTETHOCTI MPaB JIIOJUHHU TOLIO
[7]. BinmoBigauii MexaHi3M niepea0adeHuil 1 B AiSUTbHOCTI OpPraHiB Mi-
CIIEBOTO CaMOBPSITyBaHHS.

Koncruryuiitnuii Cyn Ykpainu € opraHoM KOHCTUTYIIHHOI IopHC-
UKL B YKpaiHi, skuil 3a6e3neuye BepxoBeHCTBO KoHcTHTYIT YKpa-
iHM, BHUpINIy€e TUTaHHSA MPO BiAMOBiMHICTE KoHCTHTYIIT YKpainu 3a-
KOHIB YKpainu Ta y nependadennx Koncruryiero Ykpainu Bunajakax
IHIIMX aKTiB, 3AIACHIOE odimiiine TymMadeHHs Koncturyuii Ykpainu
[6]- HaHpHKnaz[, Pimennst Koncturymitinoro Cymy Ykpainu y crpasi
3a KOHCTUTYLIMHUM NOJaHHSAM YTOBHOBaxkeHOro BepxoBHoi Pamu
VYkpainu 3 npaB JoauHA 010 BixnoigHocTi Koncturynii Yipainu
(KOHCTUTYHIMHOCTI) ToJiokeHb 4. 5 cT. 21 3akony VYkpainu «lIpo
cBOOOIy COBICTI Ta peliriitHi opraHizamii» Big 8 BepecHs 2016 poxy
Ne 6-pni/2016 [19].

Binnosixso 1o crarri 8 Koneruryuii _YKpaiHu TapaHTyeThCs 3Be-
PHEHHSI 10 Cyy 7Sl 3aXUCTy KOHCTUTYLIWHUX MpaB 1 CBOOOT JIFOIMHU
1 rpoMaJsiHUHA, a cTaTero 55 mependadeHo, Mo mpasa i CBOOOAHN JI0-
JTUHY 1 TPOMAJsTHUHA 3aXHIIaloThes cyaoM [11]. ¥V crarti 7 3akony
VYkpaiau «IIpo cy,uoyCTpiﬁ 1 cTatyc CcyIaiB» 3a3HA4€HO, [0 KOXKHOMY
rapaHTyeThCsl 3aXUCT MOTO TmpaB, cBOOOA Ta IHTEpECiB y pPO3yMHI
CTPOKH HE3aNICKHUM, OE3CTOPOHHIM 1 CIIPABE/UIMBUM CYJIOM, YTBOpE-
HUM 3akoHOM [9]. 3a JaHuMu  JlepiKaBHOI CyIOBOI aI[MlHICTpaHll
VYkpainu ynpoaosxk 2015 poky a0 MlCL[eBI/IX cymB Ykpainu Ha,[[lI/IIJ_I-
no Ha po3rmsax 3 118 151 cmpaB ycix Kareropii; ameisimiiHux —
448 684; pummx cremanizoBanux — 151 223; BepxoBaoro Cynay
VYxpaiau — 11 814. Y 2016 poui 10 MicueBUX CyaiB YKpaiHu Haiim-
70 Ha po3risan 2 979 835 cmpaB ycix Kareropidf; aneisimiiHuX —
425 661; Bummx cnemiamizoBanux — 130 053; Bepxosnoro Cyay
VYkpainu — 9 639. V I niBpiuui 2017 poky A0 MicueBuX CyiB YKpaiHu
Haaiinuio Ha po3rsan 1 511 291 crpaB ycix KaTeropiid; anessmiiHux
— 230 792; Bumux creuiaiizoBanux — 61 726; Bepxosnoro Cymy
Vkpainu — 3 824 [1].

BinmosigHo mo 3akony Ykpainu «IIpo agBokaTypy Ta agBOKaTCh-
Ky AISUIBHICTBY, aJBOKaTypa YKpaiHU € Helep:KaBHUM CaMOBPSAIHUM
THCTUTYTOM, 110 3a0e3nedye 3MiHCHEHHS 3aXHUCTY, TPEICTaBHUIITBA Ta
HaJaHHS THIIMX BUJIB MPaBOBOI TIOMOMOTH (2BOKATCHKOT JisITEHOCTI
3 HaJIaHHS MPaBOBOi iHoOpMaIlii, KOHCYIbTAIIH 1 PO3’ICHEHB 3 TIpa-
BOBHX IIUTaHb, IPAaBOBOTO CYNPOBOJY JiSUIBHOCTI KJIIEHTA, CKJIQJEHHS
3asB, CKapr, MPOLECYaIbHUX Ta IHIINX JOKYMEHTIB IPAaBOBOTO Xapak-
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Tepy, CIPAMOBAHHUX Ha 3a0e3IedeHHs peami3allii mpas, cBoOO i 3a-
KOHHHUX IHTEpECiB KJII€HTA, HEAOMYIEHHS iX MOPYIIeHb, a TAKOXK Ha
CIPHUSHHSA 1X BiTHOBJICHHIO B pa3i MOPYIICHHs) Ha podeciiiHili 0CHO-
Bi [2].

BuCHOBKH i mepcneKTHBH NMOJAJIBIINX JOCTiIKeHb. TakuM 4u-
HOM, pe3yJIbTaTH JOCII/PKEHHS CBITYaTh, IO MEXaHI3M 3a0e3meueHHs
npaB JIOAWHU B YKpaiHi BU3HAYAE€THCS CYKYIHICTIO i1 eeMeHTiB (Ho-
PMATUBHOIO Ta IHCTUTYLIHHOTO). A y BUMAJKy BUUEPIIaHHs HallloHa-
JIBHOTO MEXaHi3My 3a0€3IIeYCHHsI [IPAB JIOJAMHI, KOXKCH Ma€ MPABO Ha
3aCTOCYBaHHsI MIKHAPOJHOTO MEXaHI3My 3a0e3IICUCHHS IIPaB JIOIMHNA
(SIK Ha perioHaNTBHOMY, TaK i YHIBEpCAIbHOMY PIBHSIX), IO MO3KE OyTH
peaMETOM MOJANBIINX HAYKOBUX JOCIHIKEHb.
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VIIK 342.34 .
O. A. Konoditi ,

KaHI[I/I,Z[aT IOpI/I,I[I/I‘-IHI/IX HaYK

CTapLInii BUKIaga4 kagenpu Teopn JiepKaBu Ta NpaBa

HaLIIOHaJ'II)HOI aKaI[CMll BHYTPIH_IHIX CIipaB

NOHATTA HAPOAY TA KO0 CNIBBIAHOLLEHHSA
3 HACEJNEHHAM | HALUIEIO

HaHa Haykoea cmammsi ipucesiyeHa 00CniOXKeHHI0 ma aHarisy exe iCHy-
IO4UX MOYOK 30py HayKosuis, sKi Hadalompb C80€ bayeHHs ma po3yMiHHS
makux rMoHsMb, 51K HapoO, HAaCeNIeHHsI Mma Hauisi, @ MaKoX 8UOKDEMITEHHIO
creyugiyHUX 03Hak, sIKi npumamaHHi 0aHUM MOHAMMSAM, ma iXHbOMY Crii-
8CMasIIeHHI0 Mix coboro, 0115 iX YimKo2o PO3MeXy8aHHsI ma yC8iOOMIIEHHS.

* Kolodiv O.A.. Candidate of Juridical Sciences (Ph.D.), Senior Lecturer of the State and
Law Theory Departmentof National Academy of Internal Affairs

CONCEPT OF THE PEOPLE AND ITS RELATIONSHIP WITH THE POPULATION
AND THE NATION

43



