3a0e3neveHHs] TeHAEPHOI PIBHOCTI HA PIBHI aIMIHICTPAaTUBHUX MPABOBIIHOCUH — II€
HeoOX1/JHa yMoBa sl TOOYJ0BH CHPABEJIMBOIO CYCHUIBCTBA, B IKOMY CTE€PEOTHUIIH

IIpO CTAaTh HC BIUVIMBAIOTH HA CTABJICHHA 10 JIFOAWMHU.
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Ionimoea A. C.,

K.}0.H., JIOLICHTKa,

JI0LIeHTKa Kadenpu npasa,
MapiynonabChKuil 1epKaBHUN YHIBEPCUTET

HNOTEPHLINHA Y KPUMIHAJIBHUX ITIPABOIIOPYIIEHHSIX,
MNOB’A3AHUX 3 TEHAEPHO 3YMOBJEHUM HACHUJIBCTBOM B
YMOBAX 35POMHOI'O KOH®JIKTY (BOEHHOI'O CTAHY)

Jocnimkyoun mpodiieMy TeHIEPHO 3YMOBJIEHOTO HACHUJIBCTBA B3araii Ta B
yMOBax 30pOHHOTr0 KOHQIIIKTY (BOEHHOTO CTaHy), 30KpeMa, BKJIMBO BIJI3HAYUTH, LIO
KpUMIHAJIbHI MPABOMOPYIICHHS, TOB’sI3aHI 3 TEHAEPHO 3yMOBIIEHUM HACHIBCTBOM

YSBISIIOTh CYKYIIHICTh KPUMIHQJIBHO MPOTUIIPABHUX MAisiHB, MependadeHnX 3aKOHOM

168


https://zakon.rada.gov.ua/laws/show/254%25Do%BA/96%25Do%B2%D1%258o
https://zakon.rada.gov.ua/laws/show/254%25Do%BA/96%25Do%B2%D1%258o
https://zakon.rada.gov.ua/laws/show/995_015#Text

VYkpainu mpo KpUMiHAJIBHY BiAMOBIAAIBHICT, 1[0 BKJIIOYAIOTH (hi3HMYHE, CEKCyalbHE,
NICUXOJIOTIYHE Ta CKOHOMIYHE HACWIBCTBO. BpaxoByrouu BUIICBUKIAIACHE, 0
KPUMIHAJILHUX MPaBOTIOPYIICHbD, OB’ I3aHUX 3 TEHJEPHO 3yMOBIICHUM HACHIIBCTBOM
B YMOBaXx 30pOMHOr0 KOH(IIKTY (BOEHHOTO CTaHy) BigHOcUTH: cT. 433. HacunbscTBO
HaJT HACeJICHHSM Yy paloHl BoeHHUX [ii, cT. 434. IloraHe mOBOJKEHHS 3
BilicbkOBOTIONIOHEHUMH, cT. 438. IlopymieHHs 3aKOHIB Ta 3BUYAiB BiiiHH, CT. 442.
I'enounn KK Ykpainm.

AJle BpaxoByIOYH, 110 B YKpaiHI BOEHHHUM CTaH 3ampoBajkeHo 13 05 roauHu
30 xBuwmH 24 mrotoro 2022 poky crpokom Ha 30 ni6 (Yka3 [Ipesunenra Ykpainu Bin
24.02.2022 Ne64/2022) ta npoaoBxkeHo ctpokoM Ha 90 ni6 Ykazamu I[lpesunenta
VYkpaian Big 14.03.2022 Ne 133/2022, Big 18.04.2022 Ne 259/2022, Big 17.05.2022
Ne 341/2022, Bim 12.08.2022 No 573/2022, Bim 07.11.2022 Ne 757/2022,
Bix 06.02.2023 Ne 58/2023, Bim 01.05.2023 Ne 254/2023, Bix 26.07.2023 Ne 451/2023,
Bix 06.11.2023 Ne 734/2023, Bix 05.02.2024 Ne 49/2024 «IIpo mpomaOBKEHHS CTPOKY
Jii BOEHHOTO CTaHy B YKpaiHi», 10 KpUMIHAIBHUX MPaBOIMOPYIIEHB, MOB’ A3aHUX 13
TeHICPHO 3YMOBJICHMM HACHJIBCTBOM CaM€ B YMOBAaX BOEHHOTO CTaHY TaKOXX MOKHA
BiHeCTH: CT. 121. YMHUCHE TSOKKE TUIECHE YIIKOKEHHS (HACIIOK — CIPUYUHHIIO
KaJIITBO CTAaTeBUX opradiB), cT. 126. I1o6oi 1 mopayBanHs, ct. 126-1. JomariHe
HacuiIbCTBO, cT. 127. KaryBaums, ct. 134. HesakonHe mpoBeaeHHsT abopTy abo
crepuiizamii, cr. 142. He3akoHHe TpoBeAeHHS JOCHIIIB HaJ JIOJAHOI, CT. 149.
Toprisas aoaemu, cr. 151-2. [IpumymryBanss a0 uuito0y, c¢r. 152. 3rBantyBaHHs, CT.
153. CekcyanbHe HacwibCTBO, CT. 154. IlpumymiyBaHHS 10 BCTymy B CTaTeBUU
3B’SI30K, CT. 155. BumHEHHS il CeKCyallbHOTO XapaKTepy 3 0co00r0, sSika HE J0ocATIa
HIICTHAUATUPIYHOTO BIKY, CT.156-1. JloMaranHst AMTUHU JIsl CEKCYyaJIbHUX ITIJIEH, CT.
161. IlopyuieHHs piBHOMIPABHOCTI TPOMAJISIH 3aJI€KHO BiJl iX pacoBOi, HAI[IOHAIBHOI,
perioHajabHO1 HAJIEKHOCTI, PENITiMHUX TEepeKOHaHb, 1HBAIIJHOCTI Ta 3a IHIIMMH

30epiraHHsi, BBE3CHHs, MEPEBE3CHHS YM 1HIIE MEPEMIICHHS, BUTOTOBJICHHS, 30yT i
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po3noBcrojkeHHs, cr. 301-2. IIpoBeleHHS BUIOBUIIHOTO 3aXOJy CEKCyalbHOTO
XapakTepy 3a y4acTO HEMOBHOJITHKOI 0coOu, cT. 302. CTBOpeHHsI a00 yTpUMaHHS
Micup po3nyctH 1 3B1AHUUTBO KK Ykpainu.

BpaxoByroun  BuKIajeHe,  BapTO  BIA3HAYMTH, 1[0  KPUMIHAIbHI
NPaBOIOPYIICHHS, TOB’s3aHI 3 TEHAEPHO 3YMOBIEHMM HACHJIBCTBOM B YMOBax
30poiiHOro KOH(IIKTY (BOEHHOIO CTaHy) OXOIUTIOIOTH JIOBOJII IMHPOKE KOJIO
KPUMIHAJIBHO TPOTUIIPAaBHUX MisiHb, Tmepeabauenux KK  VYkpainu. Came x
y3araJjbHEHHS Ta XapaKTEpPUCTHUKA MOTEPILIOro BiJl KPUMIHAIBHUX MPABONOPYIIECHb,
NOB’S3aHUX 3 TEHJCPHO 3yMOBJICHUM HACHJIBLCTBOM Y LbOMY JOCIHIDKEHHI HE
JIO3BOJIUTh Y TIOBHOMY OOCSI31 OXapakTEepU3yBaTH Ta BUIUIUTH OCOOJMBOCTI TaKOl
ocobu. Braxxaemo 3a HE0OX1JHE 3yIMHUTHUCS HA BUAUICHHI OCOOIMBOCTEN MOTEPILIO]
0co0M Ha MPUKIAAl KPUMIHAJIBLHOTO MpaBonopyieHHs, nependayeroro cr. 149 KK
Ykpainu.

[TpobGnema mpoTHaii TOPTiBIi JIOABMHU MPUBEPTAE yBAry HE TUTBKK YKpaiHu, a
i iHmmx gepkaB. 3a manumu MOM, B VYkpaini 3 1991 p. Bxe monan 230 Tuc.
NOTEPIUIMX BiJl TOPTIBJII JIIOAMHU. 3POCIH 1 MOKA3HUKH 3JIOYMHHOCTI 11€1 KaTeropii —
Tak, y 2014 p. 3arajgpHa KUIBKICTh 3apEECTPOBAHUX 37104MHIB cTaHoBuia 109, y 2015
p.— 111,y 2016 p. — 115,y 2017 p. — 346, y 2018 p. — 291 [1, c. 103]. Pazom 3 Tum,
MPOBEICHUI HAaMU aHaji3 OOJIKOBAaHMX KPHUMIHAJIBHHX MPaBOMOpPYyIIeHs 3a cT. 149
KK Vkpainu cBiguuth, mo nouunHaroud 3 2022 p. CHOCTEPIra€ThCs 3MEHIIEHHS
KUTIBKOCTI TAaKMX KPUMIHAJIBHO MPOTUIPAaBHUX AisHb (AuB. Puc. 1), 1 e nos’g3aHo, B
NepIry 4epry, TUM, [0 TaKl KPUMIHAJIBHO MPOTHIIPABHI MisTHHS i 9ac BOEHHOTO
cTaHy (B yMoBax 30poMHOro KOH(IIKTY) MOXYTh KBaniikyBatucs 3a ct. 438 KK
Ykpainu.

A. B. Aaapymko mMpoBeIeHO KOMIUIEKCHE JIOCTIKEHHS BIKTHMOJIOTIYHOT
XapaKTEPUCTUKHU KEPTB TOPTIBII JIIOJAbMHU. 30KpeMa, BUCHUM Ha I11JICTaBl MaTepiaiB
300 kpUMIHAJIBHUX MPOBAIKEHb, PO3IJISHYTUX cyJaMu YKpainu 3a nepiox 3 2010 mo

2019 pik, y3araabHEHO [aHi, MO CTOCYIOThCsl167 moTepminmMx BiJi BKA3aHOTO
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NoCsITaHHs. 31HCHeHNI aHaui3 3acBiquuB, o 1147 (98,3%) xepTB 1LOTO 3JI0YHHY —
NOTEPIUIl Bl TOPTiBII JIFOJAbMH, BUMHEHOT 3 METOI0 ekcrutyaramii. I3 mux ocid 918
(80%) — >xepTBH TOPTiBII JIOJABMH, BUMHEHOI 3 METOIO CEKCYalbHOI EKCILTyaTallii,
124 (10,8%) — 3 meror ekcrutyatarii y ¢opmi npumycoBoi npaiii, 49 (4,3%) — 3
METOI0 MPUMYCOBOTO BTSTHEHHS B 3allHATTA »xeOpautBoMm, 46 (4%) — 3 MerToro
BUKOpucTaHHsa B mopHoOi3Heci, 10 (0,9%) — 3 meroto BuwiydenHas opradis. e 20
(1,7%) oci® — >kepTBM TOPriBIl [ITbMHU, BYMHEHOI iXHIMH OaTbKaMu 3aJis
MOAAJIBIIOrO X YCUHOBJIEHHS (YIOYEPiHHS) IHIIUMHU ocoOamu. Takox HOCTITHUKOM
BCTAaHOBJIEHO, M0 cepen 1167 morepminux Big aHamizoBaHoro mocsiranas 1019
(87,3%) — ocobu xinouoi crari, 148 (12,7%) — yonosiuoi. Bik moTepminux Bif
TOPTIBJ JIFOABMHU y TMPOLEHTHOMY BIJHOLIEHHI PO3MOIIMBCA Tak: 10 14 pokiB —
2,6%, Big 14 no 18 pokiB — 6,1%, Bix 18 mo 30 pokiB — 75,9%, Big 30 mo 40 pokiB —
13,2%, Big 40 no 50 pokiB — 1,5%, Big 50 go 60 pokiB — 0,6%, nonax 60 pokis — 0,1%
[2, c. 232].
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Pucynoxk 1. KinbkicTb 00/1ikOBAaHMX KPUMiHAJIbHUX TPABONOPYILIEHb
3a cT. 149 KK Ykpainu 3 ciuas 2014 p. mo rpyaens 2023 p.

AJle TIpoBEICHMM HAMM aHaJl3 MIOJ0 BIKY Ta CTAaTli MOTEPHUIMX BIiJ ITUX

nocsiranb (quB. Puc. 2) cBiguuth, mo 3 2021 no 2023 pp. noTepniiMMH BiJ TOPTIBII
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JIOJIbMU 32 PE3yJIbTaTaMH PO3TISAY CyJaMy KpUMIHAJIBHHUX MPOBAHKEHb 3a CT. 149
KK Vkpainu Buznano 123 ocobu, cepen sxux 84 (68,3%) — ocoOu KiHOUOI CTari.
[Moxo Biky motepminux, To A0 13 p. — 3,25 %, 14-17 p. — 3,25 %, 18 i crapme —
93,5 %. HaBiTh HaBejeH1 HAMU 111 BIKOBI TOKa3HUKH CB1AYaTh MPO TMEBHI BIAMIHHOCTI

y NOPIBHSIHHI 3 AOCHiKeHHSIM A. B. Anapyuiko.
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Pucynok 2. Bik norepmisiiux Bix Toprisiai goasmu 3a 2021-2023 pp.

BpaxoByroun BHKIIaJeHE, BBAXKAEMO 3a HEOOXiTHE IMPOBEICHHS KOMILUIEKCHOTO
JOCIIJPKEHHSI TIOTEPIJIOrO Bii KPUMIHAIBHUX MPABOMOPYIIEHB, MOB’I3aHUX 3 TEHACPHO
3YMOBJIEHUM HAaCHJIbCTBOM B YMOBax 30pOHHOr0 KOH(IIKTY (BOEHHOTO CTaHYy).
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