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HAIIPAM 2. CYHACHI TIPOBJEMHU AIMIHICTPATUBHOTI'O ITPABA
TA ITPOLHECY

JTIoomuna Koxcypa

O00KMOp 10PUOUYHUX HAYK, npogecop, npogecop Kaghedpu meopemudnoi

ropucnpyoenyii, fupexmopra HHI « FOpuouunuii incmumym Kuigcokozo

HaYyiOHAIbHO20 eKOHOMIYHO20 YHigepcumemy imeni Baouma I'emvmanay

AKTYAJIBHI INTAHHSA PO3BUTKY AIMIHICTPATUBHOI'O
3AKOHOJJABCTBA YKPAIHU

B aaminicTpaTUBHOMY MpaBi CYyTTEBOIO MPOOIEMOIO € BIJICYTHICTh y 3aKOHOIaBIIsS
YITKMX KPUTEPIiB CHCTEMaTH3allli HOpM IIpaBa B3araji Ta HOPM aJIMiHICTPaATUBHOIO
paBa Ta MpoIecy, 0COOIUBO, i/l YaC BOEHHOTO CTaHY.

[ToromxyeMocsi 13 HayKOBOIO TO3HINEIO, IO «CHCTEMaTH3allisi HOPM UYHUHHOTO
3aKOHOJIAaBCTBA 3aBXKJIM MOBUHHA OyTH CIPsIMOBaHA Ha JOCSATHEHHS TaKUX LJIEH, a
came: l) gocTynHicTh; 2) 3py4YHICTb Yy BHUKOPUCTaHHI; 3) JIKBiJaLis MPOrajuH
3aKOHOJIaBCTBA; 4) 00’ €AHAHHS HOPMATUBHOIO MaTepiaily, TOOTO MPUBEAEHHS WOT0O B
€IMHY BHYTPIIIHBO Y3TOJKEHY CHUCTEMY; S5) MIJBHUIICHHS SKOCTI W €(dEeKTUBHOCTI
3aKOHOJaBCcTBa» [ 1, ¢. 278].

BpaxoByroun 3arajibHi HarajbHI HalpsMU CUCTEMAaTH3allli, CIiJl BUIIIUTH PAJ
MpoOJEMHUX MOMEHTIB TaKOro MpoLEecy B aIMIHICTPaTUBHOMY 3aKOHOJABCTBI
Ykpainu.

Cucremaruzaiiis 3a0e3nedye TOCTYIMHICTh 3aKOHOJABCTBA [IJISi CYCIILIBCTBA,
3a0e3nedeHHs cy0’ €KTa mpaBa HEOOX1IHOIO HOPMATHBHO-TIPABOBOIO JTOKYMEHTAIII€I0.
JIoCTymHICTh TIMPOKOMY HACEJICHHIO HOPMAaTHBHOIO Marepiany aaMiHICTPATUBHOTO
npaBa 3a0esreuye 3anpoBaKeHHS B cepy MyOIIYHOrO  aaMIHICTPyBaHHS
€BPOIEUCHKUX MPUHIUTIB. Lle 3yMOBITIO€ MOKITUBICTh KOKHOI OCOOU 3 MEPIIOKEPEI
3HaTH CBOi MpaBa Ta CBOOOJM, BUMOTH, SIKI MpeI sBIIsL€ A0 HUX nAepxkaBa. OmHak

00’€MHICTb,  TMEPEHABAHTAXEHICTh  MIJ3aKOHHUMHU  aKTaMH,  pO3LIApPYBaHHS
HaIllOHAJIBHOTO aJMIHICTPATUBHOTO 3aKOHOJABCTBA YCKJIAIHIOIOTh HOr0 TOCTYIHICTD.
SAkmo  oOMexXyeTbcd  JOCTYNHICTb, TO  YCKIAAHIOEThCA ~ abo0  B3arail

YHEMOKJIUBIIIOETHCS 1HIIWA MPUHIUIT — 3PYUHICTh Y BUKOPUCTAHHI.

Sk 3a3naugae C.B. IleTkoB, «TUIBKM HaJIE)KHA CHCTEMAaTH3alllsl 3aKOHOJAaBCTBa
JacTh 3MOTY JOCSITHYTH HEOOXIJHOTO pIBHS NPABOBOI KYyJbTypU HACENEHHS Ta
npodecioHaTbHO-IOPUIUYHOI KYJIBTYPH MpaBo3acTocyBadiB. Came Ha TOCATHEHHS 1€l
MeTH 1 moBWHHaA OyTm crpsiMoBaHa po3poOka IIpoexty Komekcy Vkpainu mpo
aZMIHICTPaTUBHY BIAMOBIAAIBHICTEY [2, €. 56].

[Io cTocyeThcs MKBIAAIT IPOTATUH B aIMIHICTPATUBHOMY 3aKOHOJIaBCTBI, TO 11€
rocTpa mpoodyemMa ChOTI'0JICHHS, OCKIJIBKH IPOIeC 1HTEHCHUBHOT Koaudikamii KiHIsa XX
— movatky XXI cr. He OyB 3aBepmienuii. Bimamosimno mo Kounemnmii pedopmu
aAMIHICTPAaTUBHOTO TMpaBa YKpaiHW MEPIIOYEPTOBUX KOJEKCIB, IO MPOMOHYBAIOCS
TOAl TIATOTYBaTH, OYJIW BHU3HAYCHI: «AIMIHICTPATUBHO-TIPOIEAYPHUN KOJEKC
(aAMIHICTpATUBHI HECYNIOBI MPOUEAYPH); AAMIHICTPATUBHUN CYA0BO-TIPOIECYaTbHUN
KOJEKC (aIMiHICTPaTUBHE CYAOYMHCTBO), KomeKc aiMiHICTpaTUBHOI BiMOBi JATHHOCTI
(po3rnsig  cmpaB  Mpo  aaMIHICTpAaTUMBHI — MpocTynkHh); Kopekc moBemiHKU 1
JUCIUIUTIHAPHOI BIJNOBIIAJIBLHOCTI JIepKaBHUX ciyxOoB1iB, Koaekc aepx»aBHOI
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cinyxk6u, Komekc 3aranbHOrO aaMiHICTpaTHBHOTO IpaBa [3, ¢. 42]. Ane BepxoBHoIO
Panmoto VYkpainu Oyno mpuitHsato numie Kojaekc aaMiHICTpaTUBHOTO CYAOYMHCTBA
VYkpainu y 2005 p. He3Baxaioum Ha 4YHKCICHHI HAyKOBI pOOOTH, NPHUCBAYCHI
aJIMiHICTPATUBHO-TIPOLIEYPHUM, aJMIHICTPATUBHO-ACIIKTHUM Ta IHIIUM MUTaHHSIM
aJIMiHICTPATUBHOTO TpaBa, BCl 1HII 3a3HAYEH] BUIIE MPOCKTH HOPMATHBHO-TIPABOBUX
aKkTiB Taki He OylM TNpUNAHATI, IO HETAaTUBHO BIUIMBA€ Ha MPOBEIACHHS
aaMiHicTpaTuBHOL peopmu B Ykpaini. Kpim Toro, icHye 3HaYHa KiJIbKICTh MPOTaINH
y YaHHOMY aJMIHICTPATUBHO-JCIIKTHOMY MpaBi (HANpUKIAJ, BIJCYTHE BHU3HAUYCHHS
MaJ03HAYHOCTI aaMiHICTpaTUBHOTO mTpocTynky (ct. 22KYmAIl) Ta He d4iTKO
OPOMKCAHO  TOPSAOK  BIAIIKOAYBaHHS ~ MallHOBOI  IIKOAM,  3amoAisHOT
aMIHICTpaTUBHUM mpocTynkoMm (cT. 40, 329, 330 KYnAlIl)) [4].

[Ile oxniero MeToK cucTeMarusalli € 00’€HAHHS HOPMATHUBHOTO Marepiaiy,
IPUBEJICHHSI WOTO B €JUHY BHYTPIIIHBO Y3TOJKEHY CHUCTEMY, OCKUJIBKU €(PEKTHUBHE
pedopMyBaHHS aJAMIHICTPATUBHOTO TIpaBa 1 TNPOIECY HEMOXJIUBE 0€3 4YITKOro
YSIBJIIEHHS [IPO HOT0 BHYTPIIIHIO CTPYKTYPY Ta B3a€MO3B’SI30K ii CKJIaJI0BUX €JIEMEHTIB.
TiabkM CHUCTEMHMH MiAXiA 37aT€H 3a0€3MEUUTH Y3TOJKEHICTh, TApPMOHIMHICTD 1
KOMILUIEKCHICTh OpPraHi3alliiHOTO BIUIMBY Ha c@epy aaAMiIHICTPaTUBHO-IIPABOBOIO
peryitoBaHHs. 3 OINISIAY Ha 1€ CHUCTeMa aJMIHICTpPAaTUBHOTO IpaBa ITOBUHHA
po3rasAaTucs SAK IIJIKOM aBTOHOMHA CHCTeMa OpPUIMYHHAX HOPM, KOTpa Mae
MPUHILIMIIOBO BIIMIHHUU 3MICT 1 OYJI0BY.

Kpim TOro, cyyacHi aaAMiHICTPaBUCTH JOMYCKAIOTh MOKJIMBICTh BUIIJICHHS B HUX
CaMOCTIMHUX MiAranxy3eil Ta / abo IHCTUTYTIB.

binpmr TOro, € MNPUXWIBHUKOM 1HIIOI JYMKH, 3TiIHO 3 SKOIO 3arajbHe
aJMIHICTpaTUBHE MPABO MOAUIAETHCS BUKIIIOUHO HA IHCTUTYTH, a OCOOJIMBE — JIUIIIE Ha
migaramysi [5, c. 194].

AHaJli3 HaBEJICHUX BHUIIE TOTJIS/IIB, 3 OJTHOTO OOKY, CBITYUTH PO HEOAHO3HAYHE
0adeHHs CHCTeMH aIMIHICTPATUBHOTO MpaBa 1 MPOIECy cepell HAyKOBIIB, a 3 1HIIIOTO —
3MYIITy€ KOHCTaTYBAaTH HEJJOCKOHATICTh 0araTh0X TEOPETUUHUX KOHCTPYKIIIi.

Cucremarusanis TOBMHHAa OYTH HampaBjieHa Ha MIJBUILEHHA $KOCTI U
€()EeKTUBHOCTI aIMIHICTPATUBHOTO 3aKOHO/IABCTBA Y KpaiHU.

Ha >xanp, peanisiMd ChOTOJCHHS € HASBHICTh BEJIMKOI KUJIbKICTH HOPMATHBHO-
MPaBOBUX AaKTIB, CYTTE€BE OHOBJIEHHS 3HAYHOI KIJIBKOCTI HOPM aJMIHICTPATUBHOTO
mpaBa 1 MPOLECY, MPOTrajuHu aJMIHICTPAaTUBHOTO CYAOYMHCTBA, TEHACHIIS OO0
30UIBIIICHHS] TPUMHSTTS SIK 3aKOHOJIaBUMX, TaK 1 MJ3aKOHHUX aKTiB, OCTIHHI 3MIHH Ta
JIOTIOBHEHHS YK€ UNHHUX HOPMAaTHBHO-TIPAaBOBUX aKTiB.

Bce 11e npu3BoAUTH 10 TIEpEeHABAHTAXXEHOCT] HAIlIOHAJIBLHOTO aIMiHICTPATUBHOTO
3aKOHOJIAaBCTBA, PO3MOPOIICHOCTI HOPM, HE BUPIMICHOCTI MPOOJIEMH JUCIPOIOPIIi Y
CHIBBIAHOIIEHHI MDK 3aKOHaMHU Ta MiA3aKOHHUMM aKTaMu Tomo. Taka cuTyaris
HETaTUBHO TIO3HAYA€THCSI Ha €QEeKTHBHOCTI peamizaiii HOpM aJMIHICTPATUBHOTO
3aKOHOJIAaBCTBA, TOOTO YCKJIQJHIOE TPOIEC BUKOHAHHS OOOB’SI3KIB, BUKOPHUCTAHHS
cy0’ekTamMu iX TIpaB, JIOTpUMaHHS 3a00pPOH, 3aCTOCYBaHHS CyO €KTaMU BIIAJIHUX
MOBHOBAKEHB aJMIHICTPATUBHUX HOPM TOIIIO.
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International legal responsibility of states is one of the fundamental and oldest
institutions of international law. One of the guiding principles in modern international
law is the principle of sovereign equality. Adhering to this principle, states take part in
mutual relations and multilateral international communication, possessing sovereignty
as a political and legal property and international immunity, which express the
supremacy of each of them within the country and independence in external relations.
At the same time, the mentioned principle is not a sign of the lack of interaction and
interdependence of states, since no state can exist and develop in isolation from the
entire world community. This principle enables the state to carry out any actions that
do not contradict the established principles and norms of international law. If the state
does not fulfill or violates its obligations arising from the norms of international law,
the question of its responsibility before individual states or the world community as a
whole naturally arises. The principle of sovereign equality makes it possible to
distinguish states into the main group of subjects of international law, and therefore of
international responsibility. When studying the theory of international law, the subjects
of international legal responsibility are the subjects of international law. The current
articles adopted by the UN General Assembly are mainly devoted to the responsibility
of states to other states. However, it should be noted that the general part of the articles
also applies to the responsibility of states before other subjects of international law.

In addition to states, states that advocate self-determination and international
(intergovernmental) organizations are also considered subjects of the law of
international legal responsibility [1, p. 98]. In 2002, the UN International Law
Commission, in accordance with the resolution of the UN General Assembly, started
working on the topic "Responsibility of international organizations". The issue of legal
personality of natural persons is debatable in the theory of international law. The
majority of authors (for example, D.B. Levin, V.A. Vasylenko, V. Davyd and others)
justify the position according to which natural persons, like legal entities, are not
subjects of international legal responsibility. The question of the legal personality of



