MPOBJIEMHI IUTAHHSI TIPABOBOI'O
3ABE3NEYEHHS TPAHC®EPY TEXHO.IOI'IN,
CTBOPEHHUX 3A YUYACTIO 3AKJIAIIB
BHUIIOI OCBITH

BLIOYCOBA H.O.

KaHO. 10pU0. HAYK,

doyenm Kageopu YyusinbHO20
ma mpy0o6o2o npasa

JIBH3 «Kuiscokuti
HAYIOHAbHUL eKOHOMIYHULL
yHisepcumem imeni Baouma
I'emvmanar

(Kuis, Yrpaina)

PozButok B VYkpaiHi KyabTypu Tmepenadi 3HaHb
3aJIMIIAE€THCA aKTyaJlbHUM OaraToacleKTHUM IHUTaHHSM, B
SIKOMY OJIHY 13 MPOBIIHMX pOJeil MOKJIMWKaHl BiAIrpaBaTu
BITYM3HSHI 3akiaau Bumoi ocBitd (mam - 3BO).
BuKOpUCTOBYIOUM NOHSATTS «KYJBTYPa» MO BIJHOLIEHHIO J10
SBUIIA Tepeadl 3HaHb, MU MIIKPECITIOEMO TOW (HaKT, M0
nepenaya 3HaHb € YaCTUHOIO CYy4acCHOTO COIIaJbHOTO OyTTS
Ta Mae OPMYBATHCS 3aBASKHU IIJECIPIMOBAHUM 3yCHILISIM
MOJIITMYHOTO, EKOHOMIYHOTO Ta TIPaBOBOTO XapakTepy.
Tpanchep TexHosoriii € onHiero 3 ¢opM mepeaadi 3HaHb,
OCTaHHE € OUIbII IIMPOKUM IOHSATTSAM, OCKUIBKH BKJIHOYAE
nepenavyy pe3ynbTariB B cpepl CyCHUIBHUX Ta T'yMaHITaApHUX
HayK Ta pO3NOBCIOJIKEHHs 3HaHb [ 1, c. 3].

PedopmyBaHHS ~TAaTEHTHOTO  3aKOHOJABCTBA  Ta
3aKOHOABCTBA MO0 TOPTOBEIBHUX MapOK Ta MPOMHCIOBUX
3paskiB, ske BimOysocst y 2020 pori cTBOpHIIO HEOOXimgHE
3aKOHOJIaBY€ MIAIPYHTS JUIS BHPIIIEHHS LIJIOTO Psay
npoOJyieM, MPOTE 3aJUIIAETHCS 3HAYHA KUIBKICTh IHTaHb,

39



BUPIIICHHSI SKUX Ma€ OyTH 3IMCHEHO Ha JIOKAJTBHOMY PiBHI
CaMUMH Yy4YaCHMKaMH BIJHOCHH. HamaHHs y4yacHUKaM
BIIHOCMH CBOOOAM CaMUM BCTAHOBJIIOBATH  IpaBUia
B3a€EMOJIl, IO  XapakTepHO i  JUCHO3UTHBHOTO
pETyIIOBaHHS, JO3BOJIIE MAKCUMAIBHO BPaxyBaTH 1HTEPECH
CTOpiH Ta KOHKpeTHi (akTopu: crneundiky ramysi, popmu
KoMepIiamizalii 00’€KTa, CTpaTeriuHi IUTAaHK 1 XapakTep
BITHOCHH CTOpPiH 1 T.A., OJHAK 3 IHIIOTO OOKY IOKJaaae
BiJIMOBITAJIbHICT, HA YYaCHUKIB BIAHOCHH 3IIHCHUTH Take
PETYITIOBaHHS.

Crig HaroJIOCUTH Ha HEOOX1THOCTI YITKUX 1 MPO30PUX
«TpaBWJ TPU», MO CTBOPWIIO O CIPHUSATIMBE MPABOBE MOJIE
Uil aKTHBHOT ydacTi BitTum3HsAsHUX 3BO B iHHOBaIiiHiN
TSTBHOCTI,  30Kpema, TMOB’s3aHOi 13 TpaHcdepom
TexHoJsoriil. Tak, HEOOXiIHUM KPOKOM Ha I[bOMY IUISAXY €
yHOPSAKOBYBaHHS BiAHOCHH Bcepeauni 3BO y coepi
IHTEJIEKTYaIbHOI BJIACHOCTI, 1110 TMependavyae CHCTEMHUUN
migxina. 3 miero metoro 3BO maroTe OyTr mpuiiHATa MOTITHKA
3 TMTaHb  IHTEJNEKTYaJbHOI  BJIACHOCTI  (JIOKAJIBHHMA
HOpDMaTWBHUW  akT), THMOBI  (OpPMH  JIOTOBIpHOI
JOKyMEHTallli, sIKi MatoTh OyTH po3MilieHi Ha caiiti 3BO amns
JIETKOTO 1 BUIBHOTO JIOCTYIYy /10 HUX 3alliKaBJIEHUX 0Ci0, 5K
MOKHA TMMO00a4YWTH, HAMpHKIan, Ha caiTi BbocToHChKOTO
yHiBepcurery [2].

Ha HeoOximHOCTI po3poOKH THUIIOBOI 1HCTUTYLIHHOT
MIOJIITUKY y Tajy31 IHTeNeKTyaJbHOI BIACHOCTI Ta 3pa3KOBUX
JIOTOBOPIB JJIsS HAI[IOHAJILHUX BHIIIB Ta HayKOBUX YCTaHOB
HEOJHOPA30BO  HAroJOHIYIOTh Yy  CBOIX  MyOJiKamisx
BITYM3HAHI HAyKoOBIi[3]. ¥V SKOCTI CTpaTeriyHMX IIJIel IIe
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3akpimieHo y Ilpoekti HamioHambHOI cTpaTerii po3BUTKY
chepu IHTENEKTyaJlbHOI BJIACHOCTI B YKpaiHi, KUl Oyio
po3po0beHo 32 y4acTio HamionansHoro odicy
1HTeNeKTyanbHOi BiacHocTi, ekcrneptiB BOIB, a Ttakox
MPEICTaBHUKIB HAILIOHAJIBHOI HAYKOBOi CHUIBHOTH Ta
npakTuyHuX ¢axisiis (1m.3.1) [4].

BBaxkaemo, 1110 noTpedyOTh JOKaIbHOIO BU3HAYCHHS
3 ypaxyBaHHiIM ocoOmuBocTeld KoHkpeTrHoro 3BO Taki
NMUTaHHS, K  KpUTEpil  BIGHECEHHS  PO3POOKH [0
«CIy>KO0BOTO 00’€KTa» 1 MUTAHHS PO3MOILTY MailHOBHX
nmpaB Ha Taki 00’€KTH Ta BUILIATH BHUHArOpOAH TBOPIIHO,
a/pKe HOpMa 3aKOHY BCTaHOBIIIOE€ a0CTpakTHE MPABHIIO, SKE
HEOOXITHO CHOPOEKTYBAaTH HAa BIIHOCMHHU B  paMKax
KOoHKpeTHOro 3BO: #Ki KOHKpETHO pe3yibTaTh poOiT
HAYKOBO-TIEJArOTiYHOTO  MpalliBHUKa  MalTh  CTaTyC
CITy>KOOBOTO 00’€KTa; SIK1 MPaBOB1 HACIIIKM BUHUKAIOTh JIJIsi
HAyKOBOTO MeJarorivHoro npamisHuka ta 3BO; siki HacTymHi
Iii CTOpiH; SK BHU3HAYAETHCS PO3MIP 1 TOPSIOK BHUILIATH
BHHATOPOJIN; K1 TOKA3HUKH TIPU IIbOMY BPaXOBYIOTHCS 1 XTO
ix omiHoe Tomo. Ha mokampHOMY piBHI HEOOXiTHO
BPETYJIOBAaTH THTAHHS  3AIMCHEHHA CHOUIBHUX  TIPaB
IHTEJIEKTYaIbHOI BIACHOCTI, CTUMYJIFOBaHHS aBTOPIB Ta 0ci0,
SKI  3AIMCHIOIOTH  KOMeEpIiali3aiiio  1HTeJIEKTyalbHOI
BJIACHOCTI [5]; pexuM KOHQIIEHIIMHOCTI YM BIAKPUTOCTI
pe3yabTaTiB  AOCHIKEHb, BIJIHOCHHU IIOJ0 CIY>KOOBUX
00’€KTiB Ta 00’€KTiB, $KI CTBOPIOIOTBCA OCOOaMH, IO
HaByaoTbess 'y 3BO; posmomin mnpaB Ha pe3yibTaTH
JIOTOBIPHUX JIOCIIKEHB TOMIO.
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3a 3pa30K TaKoro JIOKAJIbHOTO HOPMAaTHBHOTO
pEryiIoBaHHS JOUUIBHO B3ATH TumnoBy monituky BOIB 3
IHTEJIEKTyalbHOI ~ BJIACHOCTI  JUIS  YHIBEPCUTETIB  Ta
nocnigaunbkux opranizamii  (WIPO Intellectual Property
Policy Template for Universities and Research Institutions)
2019 poxy. Kpim 1p0r0, HEOOXiZIHO BpaxoBYBaTH TakKi
HanpamoBanHs BOIB, sk KepiBHUIITBO i3 HanmamrtyBaHHs
TunoBoi momiTHKY 3 iHTEeNeKTyanbHOI BiacHOCTI (Guidelines
for Customization of the IP Policy Template), Koarponbuuii
CnucoK s po3poOHukiB  [lomitmkm y  ramysi
IHTEJIEKTyaIlbHOI BacHOCTI «MexaHI3M 3aIlyCKy IpoIecy
mnigrotoBkn nomituku» (IP Policy Writers Checklist A
Mechanism for Kick-starting the Policy Drafting Process),
Kapra akamemiuHux iHTeNEKTyalbHMX akTuUBIB (Academic
Intellectual Assets Map) [6], a TakoX BpaxoByBaTH JOCBiJ
CBITOBUX JOCHIAHUIBKUX YHIBEPCUTETIB, MOJITUKU SKUX €
noctynHuMmH Ha caiiti BOIB.

YnopsaakoByBaHHS BIZTHOCUH y cdepi
iHTEeNeKTyanbHOi BiacHOCTI Bcepenamni 3BO  mepenbauae
HAsSBHICTh HAJICKHOTO YIMPABIIHHSI IUMH aKTHUBAMH, a JUIS
[bOTO, 30KpeMa, Ma€ OyTH 3a0e3MedeHud 00K TEeXHOJIOTIH
Ta IHIIUX KOMEPIUIMHO MpuUBAOIUBUX OO0 €KTIB  JUIs
dhopmyBaHHS noptdoJiio TEXHOJIOT1H 3BO TU1sL
MPOIMOHYBAHHS X MPOMMCIIOBOCTI, SIK HAINpHUKIaa, MOXHA
nobayuT Ha caiTi MacayyceTchbKoro TEXHOJOTIYHOTO
IHCTUTYTy, Ha SKOMY BHCTaBJICHI 3rpyHOBaHI TEXHOJOTIi,
PO3pO0IIeHI B XO/1 YHIBEPCUTETCHKUX  TOCIIKECHB, - I0JI0
KOKHOT MOKHA MOOAYMTH Taki MapamMeTpH: Ha BUPIILIEHHS
aKoi  MpoOJEMU  COpSMOBAaHAa  TEXHOJIOTIS;  CYTHICTh
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TEXHOJIOT11; TIepeBary; 3B'sA30K 3 IHITUMHU TEXHOJIOTisIMH [7].
Take mnpencraBnenns iHdopmaimii npo cTtBopeHi B 3BO
KOMEpIIIfHO mpuBabiuBI  00’€KTH O€3MepeyHo CIpHsiE
3HAXO/DKCHHIO 3aI[iKaBJICHUX TMOKYMIB. 3 IIbOTO MPHUBOAY
ciig sragatu 0i10miiiHy MynpicTe «bararo xmiba OyBae 1 Ha
HUBI OITHUX, OJIHAK THHE BiJl HeBMOpsakoBaHOCTI» ([IpuTui
13:23).

[Ipo3opicte  mpaBu ~ TakoX  3a0e3mevyeThes
HAsBHICTIO THUMOBHX (OpPM JOTOBIpHOI JOKyMEHTAIlil
(OCHOBHHX Mozenen JIOTOBOPIB CTOCOBHO npaB
IHTEIEKTyaTbHOT BJIACHOCTI, JIOTOBOPIB npo
HEPO3TOJIONICHHS, AaKTIB PO3KPUTTS CYTHOCTI 00’€KTa,
omuciB TomO). Ha Ham mormsia, AOUUIBHO 00’ €IHaTH
3yCWJUISL HAIllOHAJIBHUX  JOCHIAHUIBKUX YHIBEPCUTETIB,
HAYKOBUX YCTaHOB, 3 METOI po3poOku THIOBOI MOIITHKH,
aJlaliTOBaHOI TiJ BITYM3HSAHE 3aKOHOJABCTBO, a TaKOX
MOJIEIBHUX JIOTOBOPIB, $SIKI OIOCEPEIKOBYBaIM O pi3HI
BapiaHTH BIHOCWH, IO MOXYTh BUHUKATH y 3B 53Ky 13
BUKOHAHHSM  HAyKOBO-JOCIHITHUX  poOIT, pobiT 1o
CTBOPEHHIO 00’€KTa TMpaBa IHTENEKTYyaJbHOI BJIACHOCTI Ta
ioro komepiiamizarii. Taki ¢axoBo MATOTOBICHI MOJEIbHI
JIOTOBOpU CTalu OM CcyTTeBOO Jomnomoror it 3BO,
HayKOBHUX YCTaHOB, OKPEMHX HAYKOBIIIB Ta O13HEC-TIAPTHEPIB
B XOJll MPOBEIEHHS JIOTOBIPHUX IEPEMOBHH, IOTOKEHHS
HEOOXIJHUX YMOB Ta CTBOPIOBAJIO CHPHUATIMBE CEPEIOBUIIIE
s hopMyBaHHS B YKpaiHi BIJHOCHH 3 Iepeiadi 3HaHb.

Opniero 13 ¢opMm mepenadi 3HaHb TaKOXK €
BIIPOBA/KEHHST HAYKOBOI JisSUTHHOCTI y HaBUAIBHUI MPOIIEC.
VY 3B’A3Ky 13 94MM, aKTyaJbHUM CTa€ MUTaHHS MPABOBOTO
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peryaioBaHHS BIJHOCHHH IIOJI0 CTBOPEHHS OO0’€KTIB IpaBa
IHTEJIEKTYaIbHOI BJIACHOCTI OCOOaMH, $KI HaBYAIOTHCA Y
3BO (mam - 3m00yBaui). [Ipukiagom Takoro peryirOBaHHS
MOXYTh OyTu JoKanbHI JokyMeHTH Oxcdopackkoro
yHiBepcurery (Statute XVI: Property, Contracts, and Trusts,
Part B)[8], Crendopacekoro yHiBepcutety (Research Policy
Handbook)[9], ycim mepconanmom sikoro ta 3m00yBadamu,
SKi OEpyTh y4acTh y AOCTITHHUIIBKUX MPOEKTaX, 000B’I3KOBO
nignucyetbcss THmoBuid noroBip (Patent and Copyright
Agreement for Personnel at Stanford)[10].

3anuImaeTbcsd aKTyallbHUM TUTaHHS CTBOPEHHS Yy
ckiani 3BO  mimpo3maiuniB 3 MHTaHR — KOMepIiaiizariii
IHTEJIEKTYaIbHOI BJIACHOCTI, MPO MIO TOBOPHJIOCS MIE Y
Haka3l MiHicTepcTBa OCBITM 1 HaykKu YKpaiHU Bij
01.11.2005 Ne 631 «IIpo cTBOpeHHs MiAPO3ALIIB 3 MHUTAHb
IHTEeNeKTyalbHOI BIIACHOCTI». Bka3aHum Haka3oM OyIo
3arBepkeHe [IpumipHe MONOXKEHHS NpO Takui MIIPO3.LI,
7€ 3a HUM TPOTIOHYBAJIOCS 3aKPIMUTH CTATyC HAYyKOBOTO
MIIPO3ILTY 1 HaJaTH KOJIO IIMPOKUX MOBHOBaXKEHb. [IpoTe,
outemricte 3BO Ha crOrOmHIMHIA AeHb ITO30aBJIEHI TaKOTrO
(haxoBOTO CyMpOBOY.

[TincymMoByIOYM BUKIIQJIEHE, 3 METOI0 CTBOPEHHS
HEOOXIAHUX YMOB i (opMyBaHHS B YKpaiHI KyJIbTypH
nepenayl 3HaHb, B TOMY u4ucial y d¢opmi TpaHchepy
TEXHOJIOT1H, 3a yyacTio 3BO BBaxkaemMo 3a He0OX1HE:

1) 3akpimieHHs npo3opux «mpasuwin rpm» 3BO,
HAyKOBO-TICJJATOTIYHUX TMPAIiBHUKIB Ta 3100yBadyiB Ha
JIOKaJIbHOMY DiBHIi: HasiBHICTh Y 3BO mpuifHATOI MOJITHKY 3
MUTAaHb 1HTEJIEKTYalbHOI BJIACHOCTI, PO3POOIEHUX THIIOBUX
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($hopM TOTOBIPHOI TOKyMEHTAIIi1, YITKOTO aJTOPUTMY Jiil AJIs
YYaCHUKIB BIIHOCHH, - 1 BCE IIe¢ Ma€ OyTH 3pO3yMLIO i
JOCTYITHO BUKJIa/IeHO Ha caiiti 3BO;

2) 3piiicHEHHA OOJIIKYy TEXHOJIOTIM Ta 1HIIUX
KOMepIIiiiHO mpuBabnuBuX 00’€kTiB, cTBOpeHnx B 3BO, 3
MeTOr (OopMyBaHHS MOPTQOII0O Ta HOro pO3MIIIEHHS Ha
caitti 3BO K KOMepI1iifHOT TPOMO3UILii TPOMHUCIIOBOCTI;

3) mHasBHicTh y 3BO pealbHHX MpaIfOOYUX
HiAPO3IUTIB 3 TUTaHb IHTEJICKTYallbHOI BJIACHOCTI, SIKi
YKOMILIEKTOBaHI (axiBIfIMH, IO MOXYTh 3IIMCHIOBATH
KOHCYJbTYBaHHS 3 NUTaHb  TPaBOBOi  OXOPOHU
IHTEJIEKTyalbHOI ~ BJIACHOCTI,  3MIMCHIOBATH  TATCHTHO-
KOH TOHKTYpHI ~ JOCTI/DKCHHS, CKJIaJaTh  3asiBKH  Ta
OTPUMAHHS MPaB, OIIHKY KOMEPLINHOI HIHHOCTI PO3pPOOOK,
MPAKTUYHO 3IACHIOBATH KOMEPIiaIi3allii0 1HTEIEKTyalIbHOT
BJIACHOCTI;

4) cucremMa 3axoJliIB CTUMYJIIOBaHHS 1 BHUHAropoj
BUHAXIAHUIIBKOI 1  TBOpPUOi  MISUIBHOCTI  HAayKOBO-
MeJaroriyHuX  mpamiBHUKIB ~ Ta  3100yBawie  3BO,
nependaveHi y KOJIEKTUBHUX JIOTOBOPAX, MOJIITHUIl, OKPEMHUX
JIOTOBOpAx.
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