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Koaekc AsnimenTapiyc ik opieHTHP 11 pe)opMyBaHHSA MYOJiYHOI0 aAMIHICTPYBAHHA Y
cepi 3a0e3ne4eHHs IPOIOBOJILY0I 0e3leKH Y KpaiHu

Cmamms npucesauena aumanizy cucmemu npuHyunie, axi sanposadxceni Kooexcom Animenmapiyc ma
83smi 3a 0cHog8y npu pospooyi Pecnamenmy (€C) Ne 852/2004. YV pesyrvmami nposedenozo 00CHiONCeHHs.
3’51c08aHO Me, o 3aKoH00a8Ccmeo Yrpainu y cqhepi 3abe3neuents npooo8onb40i be3neku 8UMazae IpyHmMoGHO20
pegopmysanns. Ocnosuum opieumupom maxoi peghopmu marome cmamu Peenamenm (€C) Ne 178/2002 ma
Pecnamenm (€C) Ne 852/2004, saxi opiecumogaHi na 3abe3neuenHs npasa KOMCHO20 Ha Oe3neune ma sAKiCHe
XapyyeamnHs.

Knruoei cnoea: npooosonvua Oe3neka, npooykmu Xapyy8awHs, 3aKOH00A8CmMeo Ykpainu, nyoniune
aOMIiHiCmMpy8anHs, NYOaiYHuL IHmepec, nyoniuHa AOMIHICMpayis, €8PONEUCLKI CmaHoapmu, 3aKOH00A8CME0
Esponeticbkoco Coro3y.

M.H. Kravchenko Codex Alimentarius as a Guideline for Reforming Public
Administration in the Field of Ensuring Food Security of Ukraine

The article is devoted to the analysis of the system of principles introduced by the Codex Alimentarius
and borrowed from Regulation (EC) No. 852/2004.

The methodological basis of the research was: legal and systemic research methods.

The research is based on the analysis of domestic, German and Austrian special literature, which is
devoted to: general administrative law and special administrative law, public administration in the field of en-
suring food security in Ukraine and the EU. In addition, the legislation of Ukraine and EU legislation, which is
dedicated to public administration in this area, was analyzed.

As a result of the conducted research, the following conclusions can be drawn:

Legislation in the field of ensuring food security in Ukraine needs thorough reformation. Currently,
there is no specific law on food security of Ukraine and a state policy strategy in this area. This state of affairs
is the reason for the low efficiency of public administration in ensuring food security of Ukraine.

Reforming the legislation in the field of ensuring food safety involves the implementation into national
legislation of standards and principles that are defined at the level of sources of law of the European Union. First
of all, we are talking about the principles defined in Regulation (EC) No. 178/2002 and Regulation (EC) No.
852/2004. They should lay the ideological core of public administration in the field of ensuring food security of
Ukraine, which is oriented, first of all, to the realization of everyone’s right to healthy and safe food.

Special attention should be paid to the principles of "risk analysis and critical points™ in the future law
on food safety of Ukraine. This system of principles enables effective control at all stages of food production.
This part deals with: the principle of hazard verification; the principle of determining control points that are
critical for food safety; the principle of determining the limits of intervention at the relevant critical control
points; the principle of establishing monitoring procedures at critical control points; the principle of the
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algorithm of actions in case of detection of deviations; the principle of constant verification of the effectiveness
of measures; the principle of documenting all measures related to risk analysis.

Keywords: food safety, food products, legislation of Ukraine, public administration, public interest, pub-
lic administration, european standards, legislation of the European Union.

IMocranoBka mnpodaemu. PedopmyBaHHS
byHKii myOJIivHOT aaMmiHicTparii 1010
3a0e3neueHHs] MPOAOBOJIBYOI Oe3MeKu Jep’KaBu
nepeadavae mpuBEACHHS i y BIAMOBIAHICTH A0 THUX
CTaHJapTIB Ta BUMOT, sKi iCHytoTh Ha piBHI €C. ¥V
MONEPETHBOMY JTOCHIDKEHHI [1] MU BHU3HA4YMIN
sHaueHHs Permamenty (€C) Ne 178/2002 nans
pedhopmyBanHs cepu 3a0e3MeueHHs MPOAOBOIBLYOT
Oe3meku Aep)kaBu. Y IbOMY JOCHIIKEHHI MH O
XOTIIM ~ TOPOAOBXKUTH IO  TEMaTUKy  Ta
MpoaHaJi3yBaTH e OJWH 0a30BUIl TOKYMEHT IpaBa
€C, a came Permament (EC) €Bpomneiicbkoro
[Tapnamenty ta Pagu Bin 29 kBiTHS 2004 poky Ne
852/2004 Ilpo ririeny mpoAykTiB XapuyBaHHs [3],
KU po3poOieHuii Ha ocHOBI mpuHIMIIB Kogekcy
AmnimenTapiyc [4].

Mu mnepexkoHaHi y TOMy, IO TNPHUHIIUIIH,
3aknmangeHi y Permamenti (€C) Ne 178/2002 Ta
Permamenti (€C) Ne 852/2004 wmaroth cratu
OCHOBOIO  OHOBJICHOTO  3aKOHOJABCTBa  IPO
3a0e3neueHHs] TPOMOBONBUOi Oesmeku YKpaiHw,
CHIpsIMYBAaTH HMOTO PO3BUTOK Yy TOMY HampsMi, B
SKOMY DPO3BHBAETHCSI 3aKOHOJABCTBO YCiX KpaiH-
yneniB €C y 1iit cdepi.

AHauni3 OCTaHHIX AOCJTiTKEHb i
nyoaikaniii. [Ipy npoBeneHHi AOCTIIKEHHS HaMH
OyJa mpoaHasi3oBaHa JiiTepaTypa, IpUCBsSYCHA:

no-nepuie, MyoJidYHOMY aJMiHICTPYBaHHIO
B cdepi 3ale3neyeHHs MPOJIOBOJIBLYOI Oe3neKn
VYkpainu Ta Himeuunnu [5, 6];

no-apyre, 3aragpHoMy Ta OcoOnMBOMY
aZIMiHICTpaTUBHOMY TIpaBy [7, 8, 9].

HeBupimeni panime npodiaemu. Anani3
3aKOHOJIaBCTBA YKpaiHM Ta IPaBO3aCTOCOBYOI
MPaKkTUKU y cdepi 3a0e3NneueHHs MPOa0BOILYOL
Oe3nexkn YKpaiHu J1a€ 3MOTY BUOKPEMHUTH JEKUIbKa
LEHTpaJbHUX MpobiieM, a came: 1) BIACYTHICTh
npoQiIbHOTO 3aKOHY, SKHH CTaB OM HOPUIUYHOIO
OCHOBOIO pETYJIIOBaHHS BIIHOCHMH y Wik cdepi
nyOmiyHoro aaminictpyBaHHs. KpiM Toro, BiacyTHs
HalllOHaJIbHA CTpaTeris, ska O crajga OCHOBOIO
peamizamii  JepkaBHOI  MOMITHKM Yy  cdepi
3a0e3neyeHHs MPoOBOIbYOI Oe3nekn YKpainu; 2)
iCHyI0Ye HOpMaTHBHE PETYJIIOBaHHS B YKpaiHi He
Y3TOKYETHCS 13 TIPUHIIUIIAMUA Ta BUMOTAMH, SIKi

3ampoBa/pKeHi Ha piBHI 3akoHomaBctBa €C Ta
HalllOHAJILHOTO 3aKOHOJaBCTBa KpaiH-wiieHiB €C.

MeTta. MeToro 11i€] CTaTTi € aHai3 CUCTEMHU
MPUHITUIIIB, SIK1 3aMpoBaHKEH1 Konexcom
AnimMeHTapiyc Ta B3SATI 3a OCHOBY IpPH PO3pOOIIi
Pernamenty (€C) Ne 852/2004, 1110 MaroTh 3aK1acTH
imeliHy OCHOBY pedOopMyBaHHS 3aKOHOJABCTBA
Vkpaian y cdepi 3abe3nedeHHs MPOAOBOILYOL
0e31eKH JepKaBH.

Buxkiaax ocHoBHoro marepiaiy. I[louaru
Halle JOCHIHKEHHS MU XOTUIH O 13 HEBEJIMKOTro
3aHypeHHs B icTopito nosiBu Konekcy AniMeHTtapiyc
(Codex Alimentarius) [4]. CripaBa momsirae y Tomy,
mo y 1958 pomi kocmiune arentctBo HACA
nopyuwio kammanii  The Pillsbury Company
BUPOOJISITH 1KY /17151 KOCMOHABTIB, ika O BiJMOBiAana
JIBOM BUMOTaM: a) BOHa Maja OyTH IPUIATHOIO s
BUKOPHCTaHHA y Kocmoci; 0) mama Oyrtu 100-
BIJICOTKOBO Oe€3IeuHo0 uisi KocMoHaBTiB [10].
MeTtoauka, sika Oyna po3pobieHa i€ KOMIIaHIElo,
Oyna BU3HAHA SK €TAJIOH BUPOOHHUIITBA MPOIYKTiB
XapuyBaHHs Ha piBHI HalioHanbHOI akageMii Hayk
CIIA 'y 1985 pomi. [Ilicis  BiAMOBIAHUX
JIOTIPAITIOBaHb Il METOAMKA Oylia BU3HAHA HA PiBHI
OOH Ta 3akpimieHa gk CTaHAapT, A0 TOTPUMaHHS
SAKOIO MaloTh MparHyTd B YycboMmy cBiTi. Lleit
cTaHzapT oTpuMmaB Ha3By Kopgekc AmnimeHTapiyc,
ki 6yno omy6nikoBano FAO y 1993 poui [4].

[Ipunnunu, Bu3HavyeHi Ha piBHI Kogekcy
AnimeHnTapiyc, OyJH MOKJIaJeHI B OCHOBY PO3POOKH
Pernamenty (EC) €pomneticbkoro Ilapmamenty ta
Pagu Bin 29 kBitHa 2004 poky Ne 852/2004 Ilpo
ririeny npoaykTiB xapuyBaHHs [3]. Lleit Pernament
BU3HAYae TMpaBWJa Tiri€HW J0 onepamiii 3
MPOAYKTAMH XapuyyBaHHS, SKAX MalOTh HEYXWJIBHO
JOTPUMYBATUCS OIEPATOPH, L0 TIIOTh HAa PUHKY
MIPOJYKTIB XapuyBaHHs. Y Iiif YaCTHHI H1eThCs PO
NPUHIUIKN aHali3y PHU3UKIB Ta KPUTUYHI TOUKH
(Risk Analysis and Critical Control Points) [3].
Bon#u 3B0aAThCS 10 HACTYITHUX BUMOT':

° MPUHIMIT ~ TEpeBIpKH  HeOe3neKku
(Conduct a hazard analysis). Oneparop, 110 zi€ Ha
PUHKY XapuyyBaHHS Ma€ BUSBIATH Ta 3arnoodiratu
BUHUKHEHHIO  HeOe3lek, SKi  IOoB’s3aHi 13
¢G13MYHUMHE,  XIMIYHUMH ~ Ta  Ol0OJIOTIYHUMH
BJIACTUBOCTSIMU MPOJYKTIB Xap4UyBaHHS;
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° MPHUHIUI BU3HAYCHHS KOHTPOJIBHUX
TOYOK, SIKI € KPUTHUYHUMH JJIs1 OE3MEKH MPOIYKTiB
xapuyBanHs (Identification of control points critical
for food safety). KonrponbHa Touka — me eram y
TEXHOJIOTTYHOMY TIPOIIeCi BUPOOHUIITBA TPOIYKTIB
XapuyBaHH, HA SKOMY € 3MOTa 3ano0irT, yCyHyTH
a00 3MEHIIMTH HEOE3MeKy KIHIIEBOTO MPOIYKTY;

° MIPUHIIHIL BHU3HAUCHHS Mex
BTPYYaHHS Y BIAMOBITHUX KPUTUIHUX KOHTPOJIBHHUX
toukax (Determination of intervention limits at the
respective  critical  control  points). Mexa
KPUTUYHOTO BTPYYaHHS — II€ MakKcHMaiabHE abo
MiHIMaJabHEe 3HAYEeHHS, 3TiAHO 13 SKUM HEOOXiIHO
nepeBipsatu  ¢i3uyHi, XimiuHi abo OiomoriuHi
Hebe3neky, abu 3ano0irTi, yCyHyTH a00 3MEHILIUTH
iX 10 MpUIHATHOTO PiBHS;

° MPHUHIUI BCTAaHOBJICHHS MPOLEAYD
MOHITOPHUHTY B KPUTUYHHX KOHTPOJBHHX TOYKAX
(Establish appropriate monitoring procedures at
critical control points). Takuii MOHITOPUHT €
HEoOX1THUM, abU TIEPEKOHATHUCS Y TOMY, IO MTPOLIEC
BUPOOHUIITBA MPOIYKTIB XapuyBaHHS 3HAXOJUTHCS
I1]] KOHTPOJIEM Y KOXKHIl KpUTHYHIH Toul1li;

° OPUHIUI ~ alTOPUTMY Jid y pasi
BUSBJICHHS BigxuieHs (Setting up corrective actions
in case of deviations). Mae Oytu chopmoBanuii
TOPUTM 11 y pa3i MepeBUIIeHHS abo MajiHHA
HIKYe BKAa3aHUX TPAaHUYHHX 3HA4YCHb. MeTa mux
3ax0/1iB MOJISATAE y TOMY, a0U MPOTyKTH XapuyBaHHS,
SKI HE BIJANOBIAIOTh TPAHUYHHM 3HAYCHHSIM, Y
KOJHOMY BHMAJKy HE MOTpalMId 10 KIHIEBOTO
CTIO)KUBAYa;

° OPUHIUI ~ TOCTIMHOT  MepeBipkH
e(eKTUBHOCTI 3ax0/IiB, siKki HaBeneHi Buiie (estab-
lishing procedures, which shall be carried out regu-
larly, to verify that the measures outlined). V miii
YacTUHI HAEThCSl MPO CUCTEMHHMM KOHTPOJIb Hal
3aITaHOBAHUMH 3ax0J1aMH, MTOKa3HUKAMU
KOHTPOJBHHUX TOYOK, 3pa3KaMu MPOAYKIIii TOIIIO;

° MPUHIMIT ~ JOKYMEHTYBaHHS  YCiX
3axO0JIiB, OB’ s3aHUX 13 aHai30M pu3uKiB (establish-
ing documents and records commensurate with the
nature and size of the food business to demonstrate
the effective application of the measures outlined).
[Is BuMora nepenbadae HaIe)KHE TOKYMEHTYBaHHS
yCIX 3aXO0/IiB, TIOB’sI3aHUX 13 aHATI30M pU3HUKIB. Take
JOKYMEHTYBaHHS Ma€ y3TrO/KyBaTHCs, HacCaMIIepe/,
3 MacmrabaMu BUPOOHMIITBA. [HaKIe Kaxyudw,
HEMPUITYCTUMO, a0H TIepeBipKa Ta JOKYMEHTYBaHHS
3aCTOCOBYBAJIHCS JIMIIE JI0 TICBHOT YaCTUHU IHKITY
BUpOOHUIITBA.  Take  JOKYMEHTyBaHHS  Mae

CTOCYBAaTHCSl YCIX €TalliB IUKIy BHUPOOHHUIITBA
MPOAYKIIi HA IEBHOMY MiIPUEMCTBI [3].

MaeMo BiA3HAUUTH Te, IO 3aXOdH, SKI
Bm3HaueHi y Permamenti (€C) Ne 852/2004, y
noenHanHl 13 Bumoramu Permamenty (€C) Ne
178/2002  cTaHOBAATH  IOPUAWYHY  OCHOBY
myOJIIYHOTO aZMIHICTpYBaHHS y chepi
3a0e3neueHHs] MpOJOBONIBYO  Oe3leku B ycCix
KpaiHax-ueHax €C. Ha Hame mnepekoHaHHS,
3a3Ha4YeHI BUMOTH MAalOTh CKJIACTH 1JE€HHY OCHOBY
pedopmyBaHHS 3aKOHOJIaBCTBA y chepi
3a0e3neueHHs MPOJOBOIBYOI Oe3MeKH B YKpaiHi.

BucnoBok. B pe3ynprari mpoBeneHOTO
JIOCITIJIKEHHSI MOXHA 3pOOMTH HACTYIHI BUCHOBKH:

1.  3akoHOmaBCTBO y chepi
3a0e3neueHHs] MPOJOBONIBYOI Oe3mekn B YKpaiHi
notpebye TrpyHTOBHOTrO pedopmyBanHs. Hapasi
BiZICYTHIH mnpodinbHuii 3akoH [Ipo mpomoBoIbUy
Oe3neky YKpaiHu Ta cTpaTeris JepKaBHOI MOTITUKI
y 1ii cdepi. Takuii cTan peueit € IPUIMHOIO HU3BKOT
e(eKTUBHOCTI MyOJIIYHOrO aAMIHICTPYBaHHS OO0
3a0e3neyeHHs Npo10BOJIbYOL Oe3leku Y KpaiHu.

2.  PedopmyBaHHsS 3aKOHOIAaBCTBA B
chepi 3abe3nedyeHHS  MPOJOBOIBYOI  OE3MEeKn
nependavae  IMIUIEMEHTAI[il0 Yy  HalllOHaJbHEe
3aKOHOJIAaBCTBO CTAaHAAPTIB Ta MPHUHIHUIIB, SKi
BU3HAYEHI Ha PIBHI JUKepes mpaBa €BpoNenchbKoro
Coro3y. Hacamnepen, iaeTbest mpo Ti NPUHLUIY, K]
Bu3HaueHi y Permamenti (€C) Ne 178/2002 Ta
Pernamenti (€C) Neo 852/2004. Bonum wmaroTh
3aKJIACTH 1J1efHe 1o MyOIIYHOro aAMIiHICTPYBaHHS
y cdepi 3abe3medyeHHsT MPOJOBOJIbUOT Oe3meKu
VkpaiHu, sKe Opi€eHTOBaHe, Hacammepesa, Ha
peaizailiro mpaBa KO>KHOTO Ha 3/I0pOBe Ta Oe3neyHe
XapuyBaHHS.

3. OcobnuBy yBary y MaiOyTHbOMY
3akoHl IIpo mpopmoBonbuy Oesneky YkpaiHu Mae
OyTH TPUIIIICHO MPUHIUIIAM «aHaJi3y PU3UKIB Ta
KPUTUYHUM Toukam». Llg cucrema mpHHLUMIIB Jae
3MOrYy 371iiCHIOBaTH €()EeKTUBHHUI KOHTPOJIb Ha YCIX
eTanax BUpOOHMIITBA MPOIYKTIB Xap4uyBaHHs. ¥ IIiif
YacTUHI HAeTbCSd TMpo: MPHUHLUI  TEPEBIPKU
HeOe3MeKH; NPUHIMI BHU3HAYEHHS KOHTPOJIBHUX
TOYOK, Kl € KPUTUYHUMH JJisi O€3MeKH MPOIYKTiB
XapuyBaHHs;, IPUHLIUI BU3HAYEHHS MEX BTPyYaHHS
y BIAMOBIIHUX KPUTHYHUX KOHTPOJBHHUX TOYKAX;
MPUHIUI BCTAHOBJIEHHS MPOLEAYP MOHITOPHUHTY B
KPUTHYHUX  KOHTPOJBHUX  TOYKaX; IPHHIUI
QITOpUTMYy Ji y pa3i BUABICHHS BIIAXWUJICHD;
MPUHIMI  TOCTIHHOI TepeBipkH  e(EeKTUBHOCTI
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3aXO0JiB; MPUHIIMI JOKYMEHTYBAaHHS YyCiX 3aXO/IiB,
OB’ SI3aHUX 13 aHAIII30M PU3HKIB.
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