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ABTop: bBinoycoBa HiHa OnekciiBHa, kKaHAMAAT WPUAMYHUX Hayk, HauioHanbHuM
TexHiYHUN yHiBepcuTeT YKpaiHu <« KMiBCbkMWA noniTexHiYHun iHCcTUTyT iMeHi Irops
CikopcbKoOro»

XapaKTepHOI pMCO HOPMaTUBHO-NPaBOBOro peryfioBaHHSA BIAHOCKH Yy cdepi iHTenekTyanbHoi
B/IACHOCTI, € HasBHICTb 3HAYHOI KiNIbKOCTi MWUTaHb, peryatoBaHHA SKUX Mae 6yTu 3ailicHeHe
CaMUMK y4yaCHMKaMu. HagaHHS ydacHukam BigHOCMH cBo60oaM caMMM BCTaHOBOBATWM npasuna
B3aEMOJIi, WO XapakTepHOo ANs AWCNO3UTUBHOIO PpErytoBaHHSA, [A03BONISE MaKCUMasbHO
BpaxyBaTu iHTEpPECK CTOPiH Ta KOHKPETHI dakTopu: cneundiky ranysi, dopmu komepuianisauii
o6’ekTa, CTpaTeriyHi NnaHu i xapakTep BiAHOCUH CTOPiH i T.A4., oAHaK 3 iHworo 60Ky noknagae
BiAMNOBiAANbHICTb HA YYaCHWKIB 3AIACHUTM TaKe peryJsitoBaHHs.

MuTaHHaM, ake noTpebye NOKaNbHOrO perynoBaHHA, € CTUMYOBaHHSA TBopus o6’ekTa npasa
iHTeNeKTyanbHOI BfIaCHOCTI Ta 0cCib, aKi 34iNCHIOTL KOMepuianisauito Takoro ob’ekTta. 3aKkoH
YKkpaiHn «[l1po BULLY OCBIiTy» He peryftoe€ BiAHOCUMHM WOAO BUMNIATU BUHAropoau HayKoOBO-
rneaaroriyHMM npauiBHMKaM 3a CTBOpPEHHS 06'eKTiB nMpaBa iHTeNneKkTyanbHOi BNAaCHOCTI, oAHaK
MO3UTUBHI 3MiHW y peryitoBaHHA LbOro NUTaHHS 6yan BHECEHi 3 MPUIAHSATTAM HOBOrO 3aKOHY
YkpaiHn «lMpo HayKoBY i HAYKOBO-TEXHIUHY AisnbHICTE» [1], SKniA po3noBcoanB Aito HopM 3Y
«[po Aep>xaBHe perynoBaHHSA AisnbHOCTI y cdepi TpaHcdepy TexHonorin» [2] woao eunnatu
BMHAropoaM TBOPUSIM TEXHONOriM Ha BiAHOCMHM 3 BWUMAATM BUHAropoaum TBOpusM O06'ekTiB
npasa iHTeneKTyaabHOI BAACHOCTI (HayKOBMX i HAYKOBO-MPUKIaAHUX pe3ynbTaTiB), CTBOPEHUM
3a paxyHOK KOLWTIB Aep>XaBHOro 6rwoaxeTty (4acTuHa 2 cTtaTTi 64), TUM CaMMM MEBHOK Mipoto
3pYLWMBLIM 3 MiCUS NMUTAHHS peanisauii NpaBa HayKOBMX Ta HayKOBO-MeaaroriyHMx npauiBHUKIB
Ha BMHaropoAy. HasBaHuM 3akoHOM y cdepi TpaHcdepy TexXHONOorin BCcTaHoBNEHO 060B'A30K
pobotopgaBua abo HabyBada MNpaB Ha TEXHOJOri0 YyKIacTU AOroBip 3 aBTOPOM, B SIKOMY
BW3HA4alOTbCs MalHOBI MpaBa, WO MnepefarTbCs, YMOBWM BUMIATM Ta pO3Mip BMHaropoau 3a
nepegavy i BMKOPUCTaAHHSA MaWHOBWUX MpaB; MEepiOANYHICTb | CTPOKM BUNIATU aBTOPCbKOI
BMHAropoau: He pijle HiXX OAWH pa3 Ha piK i He Ni3HiWe HiX yepe3 MicAub nicna 3aKiHYeHHSA
6104)KETHOrO POKY, @ Y pasi HagaHHSA NiueH3ii Ha BUKOPUCTaAHHS 3anaTeHToBaHoOro ob’ekTa -
NpoOTArOM Micaus MNicna oaep)KaHHA NiueH3inHMX nnaTtexis; nepeabayeHo, WO B AOroBopi 3
aBTOpPOM, a 3a WMOro BiACYTHOCTI Yy KOJIEKTUBHOMY [AOroBopi, Ma€e 6yTu BM3Ha4yeHO poO3Mip,
CTPOKM i NopsiAoK BMMIAaTU BMHAropoau aBTOpaM TEXHOJOrin i ocobaM, €Ki 3A4IMCHIOTbL iX
TpaHcdep, 3 ypaxyBaHHAM TBOPYOro BK/iaAy aBTOPIB y CTBOPEHHS TEXHOJOTii Ta €KOHOMIYHOI
BMroau Big ii BUKOpUCTaHHSA, 06Cary i AouinbHOCTI BMKOHAHHSA NeBHUX pobiT ocobamu, ski
3A0iACHIOTb TpaHcdep TexHonorin (ctatra 22). MNpun BU3HA4YeHHI po3Mipy BMHAropoau aBTopaM
TexHonorin Ta ocobaMm, fKi 34iNCHIOITL TpaHcdep, MawTb 6yTM BpaxoBaHi BCTAHOBSEHI
HOPMaTMBHO MiHiManbHi cTaBku BMHaropoau [3].

OTXe, HOpMaTMBHO-NpPaBOBE peryatoBaHHS OXOM/IOE MUTAHHS BWUMIATU BMHAropogM asTopam
TexHonorin Ta ocobaMm, €Ki 3A4iACHIOWTL iXHIM TpaHcdep, aBTopaM 06’ekTiB npaBa
iHTenekTyanbHOi BfacHOCTi (HayKOBMX i HayKOBO-MPUKIAAHUX pe3ynbTaTiB), CTBOPEHUX 3a
KOWTW Aep>xaBHoro 6roaxeTy, T06TO B pamMKax HayKOBMX AOCAiAXeHb, SKi diHaHCYlOTbCA 3a
[epxaBHi KowTu abo CTBOPKKOTBCA Yy 3B'A3KY i3 BWKOHAHHAM Cnyx60BuMXx 060B’s3KiB
npauiBHMKaMn y Aep>xaBHUX Ta KOMYHanbHMX 3aknagax Buwoi oceiTu (dani — 3BO). MpoTe,
no3a HOPMaTUBHO-MPABOBMM pEeryaloBaHHAM 3aiUWMANCA MNUTAHHSA BUNJATU BUHAropoam
TBOPUSIM 06'eKTiB, CTBOPEHUX He 3a KOLWTWM Aep)aBHOro 6roaxeTy. BpaxoBytouu MOXNIMBICTb
CTBOpPEHHS O06’eKkTiB NpaBa IiHTeNeKTyanbHOI BNACHOCTI B paMKaX YHIBEPCUTETCbKUX
JocnigxeHb, Ki  @QiHaHcyloTbCcsa, Hanpuknag, 6i3Hec-napTHepamu, nNpaBo aBTopa Ha
BMHaAropoAy 3a CTBOpPeHHs 06’ekTa npaBa iHTenekTyasbHOi BAACHOCTI Mpu HeaepXXaBHOMY
diHaHCyBaHHI pobiT Takox Mae 6yTn 3abe3neyeHe.

TakoX 3aKoHOAABYO He BCTAaHOBMEHO MNpaBO Ha BuWHaropody ocib, 4Ki 34IMCHIOTb
KoMmepuianizauito 06’ekTiB npaBa iHTeNeKTyanbHOI BNACHOCTI, KpiM Tux, WO nignagatoTb nig
NOHATTA «TexHonorii». OgHak, BBAaXa€EMO, WO Take MNpaBO BKa3aHUX KaTeropin y4yacCHuKIB
BiAHOCWH 3 nepefadvi 3HaHb Ma€e 6yTM BCTAHOBMEHO Ha piBHI 3akoHy: 6e3 koMepuianizauii
06’ekT nNpaBa iHTeNeKTyanbHOI BNACHOCTI HE MPUHECEe >XOAHOI KOPUCTI MpaBOBOJIOAINbLID Ta
CyCninbCTBY.

Ha cborogHi Bce we aie NnyHKT 54 TuMyacoBOro MOMOXEHHS MpoO MpaBoOBY OXOPOHY 06'eKTiB
NMPOMMUCOBOI BNACHOCTI Ta pauioHanizaTopCbKMX Npono3uvuin B YKpaiHi [4], Ae BCTaHOBEHi
nepioanyHIiCTb | CTPOK BUMNATW BMHAropoAM aBTOpaM BMHAXOAiB Ta MPOMWUCNOBMX 3pa3KiB, a
TakoX CaHKUia y BWUrAsa4i neHi 3a nopyweHHs 060B’A3Ky BMACHMKOM MaTeHTY BMNAATUTU
BUHaropoay aBsTopy. O60B'A30Kk poboToAaBLUs yKnacTu i3 npauiBHMKOM-TBOpLUEM AOroBip WoAO0
po3Mipy Ta YyMOBM BWUNAATU WOMy (MOro npaBoOHACTYMHWKY) BWHaropoAu BiAMNOBIAHO A0
€KOHOMIYHOI LiHHOCTIi BMHaxo4y, KOPWUCHOI Moaeni, NMpoMUCNOBOro 3pa3ka, KOMMOHYBaHHS
HaniBnposigHMKoBOro Bmpoby i (abo) iHwWoi BUroamn, ska Moxe 6yt ogepxaHa pobotoaasueM,
BCTaHOBJIEHO Y BiAMNOBIAHUX CreuiasibHUX 3aKoHaX. 3aKOHOM YKpaiHu «[po aBTOpCbKe MpaBso i
CyMiXHi npaBa» BCTaHOBAeHO 060B'A30k poboToAaBLS BUMAATUTU MPaUiBHUKY, SKUIA CTBOPUB
cny>x60Buii TBip, BUHaAropoay 3a CTBOPEHHS | BUKOPUCTaAHHSA TBOPY, PO3Mip i NopsaaoK BMMiiaTu
AKOi BCTQHOB/IOETbCSA B TpyaoBOMYy abo UMBINbHO-NPaBOBOMY [AOroBOpi MiXX aBTOPOM i
pob6oToaaBueM (YacTuHa 3 cTaTTi 16).

AHania BKasaHMX MOJOXeHb [A03BONAE 3pobUTM BUCHOBOK, WO Hanbinbw AeTanbHO
3aKOHOAaBLEM BperysboBaHO MpaBO Ha BMHAropoAdy aBTOpiB TexHoNorim Ta oci6, 4Ki
34INCHIOTE IXHIM TpaHcdep, ogHak, WOAO iHWWX BIAHOCWH MpaBa Ha BMHAropoay asTopiB
06’ekTiB nMpaBa iHTeNneKkTyanbHOI BMACHOCTI Ta 0Ci6, sKi 3A4iMCHIOITb KOMepuianizauilo Takmx
06’ekTiB, - abo He BperynboBaHi, abo dparmMeHTapHO BperysboBaHi. [MpaBo Ha BMHaropoay
3a3HayvyeHnx kaTeropint oci6 mae 6yTn 3akpinseHe B 3aKOHi, HATOMICTb AeTaNlbHE perysitoBaHHS
NUTaHHS BWNJaTW BUHaropoau TBOPUSIM Ta ocobaM, aKki 34iMcHUAM KoMmepuianisauito o6’ekTa
rnpaBa iHTeNeKTyanbHOI BMAaCHOCTI, HeobXiAHO 3AINCHUTWM Ha PpiBHI JIOKaNbHUX HOPMAaTUBHMUX
akTiB 3BO - Tlonituk y cdepi iHTenekTyanbHOi BNACHOCTI, BTIIMBLUW iXHi MOJIOXEHHSA Y
MoAenbHMx (3pa3koBMX) AoroBopax. Takuh miaxia BionoBigae HacTaHoOBaM, SIKi MIiCTATbCS Yy
TunoBin  noniTuui 3 iHTeneKTyanbHOI BNACHOCTI ANs YHIBEPCUTETIB Ta HAYKOBO-AOCNIAHWUX
opraHizauin BcecBiTHbOI opraHizauii iHTenekTyanbHoi BnacHocTti (WIPO Intellectual Property
Policy Template for Universities and Research Institutions) Bepcis Big 29 ciyHa 2019 poky
(ctratra 10)[26] [5] Ta KepiBHWUTBI 3 HanawTyBaHHSA Tunosoi nonitukm (Guidelines for
Customization of the WIPO Intellectual Property Policy Template for Universities and Research
Institutions) [6]. 3okpema, MNoniTMka NOBMHHA MICTUTWU NMOMOXEHHS NMPO CTUMYJIIOBAHHS TBOPLUIB
Ta po3nogin npubyTkie ™Mixx 3BO i TBOpUSMM: Mae 6yTM BCTAHOBNEHO po3Mip Ta 6asy
HapaxyBaHHA BUMHaropoamu, nepiognyHicTb i BUNAaTtu npauiBHUKOBI-TBOpLUEBI, Npu YoMy 3BO
MOBWMHEH HaZaBaTW MpauiBHUKY-TBOPLK BCO HeobXigHy AOKYyMEeHTauilo A1 BU3HAYEeHHS
poO3Mipy 1Moro BuHaropoau. 3a npauiBHMKaMu NOBMHHO 36epiratncs npaBo Ha BMHaAropoay He
3aNeXHO BiA TOro, UM MNPUMNUHAKTLCA TPyAOBi BiAHOCMHM 3 3BO, ue npaso 36epiraerbca
NMpOTArOM YyCbOr0 Mepiogy KOMEPUIMHOro BUMKOPUCTaHHA 06°ekTa npaBa iHTeneKTyasbHOi
BnacHocti 3BO i nepexoauTb A0 CMNagkKoeMUiB TBopus. Bu3HayanbHMM MNPUHUMMNOM Y
perynioBaHHi NMTaHHS BMHAropoan 3a CTBOPEHHS 06’eKTiB MpaBa iHTeneKkTyasibHOi BacHOCTI y
3BO, BignoBigHO A0 Has3BaHoOi Tunosoi nonituku BOIB, mMae 6yTM NpuMHUMN CTUMYOBAHHSA -
konn 3BO 6a)kae BM3HATWM Ta BMHAropoauMTu CniBpObITHUKIB Ta CTYAEHTIB, @ TaKoX 0cCib, sKi
npaulooTb 3a AOrOBOpPaMu, YMS iHTENeKTyaslbHa BNACHICTb CTBOPIKOE OY4EBUAHUN couiasibHUA Ta
/ @60 eKOHOMIYHM BNAUB.
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