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1. I'1. MonocHiyeHko,

JL.E0.H., Tpo., 3aCITy’)KEHUI FOpUCT YKpaiHu,

3aBiyBad Kaeapu rocrmoaapchbKoro Ta aJMiHICTPaTHBHOTO MpaBa
HamnionansHoro TexHiuyHOTO YHiBepcuTeTy YKpainu «KIID»

NiAroToBKA IOPUCTIB Y TEXHIYHUX BULLIMX
HABYAJIbHUX 3AKITAOAX MA€E 3ABE3MNEYYBATUCA
3 YPAXYBAHHAM OB’E€EKTUBHOI HEOBXIAHOCTI ®AXIBLIB
HOBOI'O CMNMPAMYBAHHA

[MuTanHs 3B’S3Ky TEXHIYHOTO MPOTpecy 3 MPaBOBHM DEryJIOBaH-
HSIM CYCHUIBHUX BIAHOCHUH y CY4aCHHMX yMOBax PO3BHUTKY YKpaiHChb-
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KOI JIepxaBH € JOCHTb akTyanbHuM. OcobinBa yBary HCO6X1)1HO pu-
AUTMTH ClIeLjianizanii Pi3HUX NPABOBHX IHCTUTYTIB y 3B’53KY 3 BUHHK-
HEHHSM CYCHUIbHUX BIJIHOCHH ITiJl BIUTMBOM iHHOBAIIIMHUX MPOIIECIB.

TexHiuHMI Mporpec y BCbOMY CBiTi KapJAWHAJILHUM YHHOM BILIHU-
HYB Ha PO3BHUTOK IPaBOBHUX CHUCTEM. YKpaiHa HE MOXe OyTH BHKIIIO-
YCHHSIM Y CBITOBOMY HPaBOBOMY IIPOCTODI i Ma€ mepedyaoByBaTH ra-
JMy3i TpaBa Ui PETYJIIOBAaHHS HOBUX CYyCIIUIBHMX BIXHOCHH, LIO
BUHUKAIOTH y PE3YIbTaTi KX [EPETBOPEHb. Y CyYaCHHil Mepiof He-
00XiJIHI AOCHIPKEHHS K CaMUX HOBHUX BiIHOCHH, III0 BUHMKAIOTH ITiJ|
BIUTMBOM HAayKOBO-TE€XHIYHOT'O MPOrpecy, TaK 1 MOXKIMBOCTEH iX pe-
TYJIIOBAHHS 3 JIOIIOMOTOK0 HOPM PI3HHX rajy3eil pasa.

v HaHIOHaJIBHOMy TEXHIYHOMY yHIBepcuTeTi Ykpainu «KuiBcbkuii
NOJITEXHIYHMH 1HCTUTYT» HUHI PO3POOIIIOTHCS BIANOBIHI Crielaisa-
Iii JUI MiJrOTOBKYM 3a HUMHU CIIEL[ialicTiB HoBoro Tumy. [leprr 3a Bce,
CITiJT 3BepHYTH yBary Ha Taki crieriasizaltii, sk Oi3Hec-TpaBo Ta iHpopma-
1iliHe npaso. CriemiamicTy 3a JaHUMU HalpsiMaMK MOXKYTb BIUIMBAaTH Ha
PO3BHTOK PEryJIFOBaHHS HOBUX €KOHOMIYHHX Ta [HTepHET-TEeXHOIOT 1.

IIpaBoBe peryIrOBaHHs CYCHUIBHAX BIAHOCHH Y CY4aCHHX yMOBax
PO3BUTKY YKPAIHCBKOI ACpKaBH KOPIHHMM YHHOM MA€ 3MIHIOBATHCS
i1 BIUIMBOM MOTpeO HAmIoro cycminberBa. OcoOIuBy poib TYT Bii-
rpae mepedyJoBa HAIIOi €KOHOMIKH, TEXHOJIOTIYHE IMepeo30pOeHHs
HpOMI/ICJ'IOBOCTi sKa Ma€ PO3BHUBATHCS Ha OCHOBI HOBITHIX TEXHOJIO-
Tiid, BIPOBA/UKCHHS y BI/IpO6HI/IHTBO JOCSTHCHb HAYKH 1 TCXHIKH.

Axa poiib crienianisanii IpaBo3HABCTBA B MIATPUMIL L5OTO HOBOIO
HaIpsIMy 1epedy10BH CKOHOMIKH? Hepe6yz[013a €KOHOMIKHM Ha OCHOBI
TEXHIYHOTO MEPeo30POEHHS BHKIMKAE HOBUH HANPSM IOPHIUYHOIO
HAyKOBOI'O CYNPOBOJDKEHHS IPOIIECIB OHOBJIEHHS IMPOMMCIOBOCTI 1
Ma€ CTaTu Y IPUTO/Ii HAIIUM TOCIIOJAPIOI0YNM Cy0’ €KTam.

SK cBiguaTh MIKHApPOJHI OIIIHKH, HAa CHOTOJIHI PIBEHb 3aXHCTY
NpaB Ha IHTEJEKTyaJbHY BIACHICTb B YKpaiHi € HuU3bKuUM. [lo3umii
JepKaBu y perTuHTy [ 1006absHO1 KOHKYpPEHTOCITPOMOKHOCTI BeecBi-
THBOTO €KOHOMIYHOTO (pOpyMy 3a MOKa3HUKOM «3aXHCT IHTEIEKTya-
JHHOI BJIACHOCTI» € OMHUMU 3 HaWHwxk4dnx; y 2009/2010 pp. — 108
micre (31 133), y 2010/2011 pp. — 113 micue (31 139), y 2011/2012
pp. — 117 micuie (31 142) [1].

Humni sikpa3 notpiOeH HOBUH IOPUCT, KM Oy/ie KOMIETEHTHUM Y
NUTAaHHAX IOPUIMYHOTO CYHNPOBOKEHHSI CTBOPEHHSI HOBITHIX BHUPOO-
HUITB, BUPIIIEHHsS] KOHQIIKTHUX MUTaHb 3 Oi3HEC-MapTHEPaMU 1 KOH-
KypeHTaMH, MaTeHTyBaHHI TEXHIYHUX BHHAXOMiB Tomlo. barato xto
BBAXKA€, IO MiITPUMKA HAIIOTO Cy0’ €KTa IHTEIEKTYalbHOI BJIACHOCTI
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TO € 3aBJaHHs OZHI€T raiysi npapa — LUBLIbHOTO TpaBa. Ha Ha ro-
IS, 1€ HeBipHA MO3MIIis, aJKe i 1HIII ramy3i mpaBa MarOTh PO3BHBa-
TH 1Ie¥ HampsiM 1epeOya0BY TPABOBITHOCHH.

Tak, migBUIIEHHS piBHSA (iHAHCYBaHHS HAyKOBO-JOCTIIHUX 1 J0-
CJIITHO-KOHCTPYKTOpchkUX po3podok (HIAJIKP) y npomuciosocti,
30UIbIICHHS (PIHAHCOBUX BUIATKIB 3 YCIX JPKEPEN HA HAYKOBI Ta Hay-
KOBO-TEXHIYHI POOOTH MiANPHEMHHULBKOTO CEKTOPY, MOTPEOYIOTH HO-
BUX MIJXOAIB 1O PETry/IIOBaHHs CyCILUIbHHX BIIHOCHH HOpMamu ¢i-
HAHCOBOTO IpaBa. B cmpaBi MATPUMKH BITYU3HSAHOTO BHPOOHHKA
00’€KTIB 1HTENEKTYalbHOI BJIACHOCTI ME€BHA POJIb BIIABOAUTHCS 1H(DO-
pMaLiHOMY Ta aAMiHICTPATHBHOMY IIPaBY.

LenTpanbHe Micle cepell IHIINX rajxy3edl mpasa y CIpaBi 3aXHCTy
IHTEJICKTYaIbHOI BIIACHOCTI HAJICKUTH LUBUIBHOMY mpaBy. Sk Bino-
MO, 3rifiHO CT. 462 LlMBUIBHOTO KOJCKCY YKpainu [2], a Takox Bijo-
BIJIHUX CTaTell aKTiB 3aKOHOLABCTBA iHIINX JIepKaB 1 MIDKHApOJHUX
MIPABOBUX aKTIB HAOyTTS MpaBa iHTEIEKTyalbHOI BJACHOCTI Ha BUHA-
XiJ1, KOpUCHY MOJI€Nb, IPOMHUCIIOBHI 3pa30K 3aCBiIUY€THCS MATCHTOM.
3a JaHWUMH PETPOCHEKTUBHUX HociimkeHb HamioHameHol (yHmamii
Haykn CIIA, came HayKOBHM MEPCOHAIOM IiAIPUEMHHULBKOIO CEK-
TOPY CTBOPIOETBCS Ta MATCHTYEThCS HaOLTbIIa KITBKICTh HAYKOBO-
TEXHIYHUX DILICHb | HAUBHIIUM € CTYIIHb BHKOPHCTAHHS HayKOBO-
TEXHIYHHUX PO3p00OK. OCTaHHIM YacoM [OCIIIHUKAMH IIiIIPUEMHN-
LBKOTO CEKTOPY I10/jaBajiach HaHOLIbIIA KUIBKICTh 3asBOK IS oTpu-
MaHHsI [IATCHTIB Ha iHTeIeKTyalbHI npoxykru: 80,5 % Bix 3aranbHoi
KUIBKOCTI TOJaHNX 3asBOK; YacTKa IANPUEMHHULIBKOTO CEKTOpY y 3a-
rajJbHIN KUIBKOCTI OTPUMAaHUX MaTeHTiB ckianana 77,5 %. Pienb yc-
HIIIHOCTI KOMepLiai3amii MaTeHTIB y MiANPUEMHUIBKOMY CEKTOpi
craHoBuB 58,1 % 1 NEpeBUILUB PIBEHb BY3IBCHKOTO, JEPIKABHOIO CEK-
TOPIB 1 MO3aCEKTOPAIBHUX NOCIHIIHUKIB (42,5 %, 13 148 % Binnosin-
HO), 11O CBIIYHMTH [P0 BHCOKMIA MOTCHIIA]l BUKOPUCTAHHS Ta HAHOLIb-
Iy KOMEPLiiHy I[IHHICTh CTBOPIOBAHHMX IHTEIEKTYAIbHHUX IMPOIYKTIB.
Bucoka naTteHTHa aKTUBHICTh Ta YCHIIIHICTh KOMEpIiaii3alii HayKOBO-
TEXHIYHUX PO3POOOK MiAMPHEMHHUIIBKOTO CEKTOPY TMOSCHIOETHCS THM,
10 CTBOPEHI Ha MiANPUEMCTBAX abo0 3a iX 1HIIATUBH 1HTEIEKTyaJlbHI
TIPOTYKTH BiJIMOBIAOTH ITOTIUTY Ta BUMOTaM ITPOMHUCIIOBOCTI, @ TOMY €
HaWOUIBII 3aTpeOyBaHUMHM JJIsi BUKOPHCTaHHS Y BUPOOHHUYUX IIPOIiE-
cax. PiBenn ¢inancysannss HJI/IKP y migmpueMHUIIBKOMY CEKTOPI
VYkpaiau y 2006—2010 pp. 3a paxyHOK ycix jakepen € Hu3bkuM; 3 2006
p. mo 2010 p. Bin 3a3HaB ckopoueHHs 3 0,56 % mo 0,47 % mo BBII.
Bonnouac, po3BuHYTI KpaiHH Ta KpaiHH, IO PO3BUBAIOTHCS, MPUILIA-
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I0Th (I)lHchyBaHHIO PO3pOGOK y MiANPHEMHHULIBKOMY CEKTOPI HAHBHIIY
yBary. Tak, y kpaiHax piBeHp ¢inancyBanns HJJIKP y mianmpuemum-
pkoMy cektopi 1o BBIT y 2005—2009 pp. y cepeaHboMy CTaHOBUB
1,2 %. 30okpema, HalBHIII OKA3HUKH AeMOHCTpyBau DinmsHzis (2,6
%), lBewis (2,6 %), Hanis (1,8 %), Ascrpis (1,8 %), Himeuunna (1,8
%). ¥ CLIA, Snonii Ta IliBnennii Kopei piBeHb QiHaHCyBaHHS
HJIJKP y mianmpuemanmbkomy cekropi y 2005—2008 pp. B cepemHbo-
My cTaHoBuB 1,9 %, 2,61 2,4 % BignoBigHO[1].

3a mannMu HallioHaJbHOrO IHCTUTYTY CTPATETiYyHUX TOCIIIKCHD
npu [Ipe3nnentoBi Ykpainu nepKaBu, M0 TIATPUMYIOTh JIHIIE COIO-
KyJbTYpHY Ta IMi3HaBaJIbHY (YHKIIIIO CBOET HayKH, 3a3BUYAil CTAIOTH
JIOHOPaMH IHTEJICKTYaIbHOIO HOTCHHlaJIy Ui iHmMX kpaid. [lomut
Ha (axiBLB i3 TaKHX CIELIaIbHOCTEH, SIK GI0TEXHONIOTIs, MPOrpamy-
BaHHS, TEJIEKOMYHIKaIlii, TeopeTrnyHa (i3uKa, HOCTIHHO 3pOCTAE B Ie-
pIIy 4epry y BUCOKOPO3BHHEHHUX KpaiHax cBity, 3o0kpema CIHIA, Hi-
MeuunHi, Dpanuii, Snonii. Y pe3yiabrari BigOyBaeThCs IPOIEC
«Bi,[[HJ'II/IBy yMiB» OO0 KpaiH 3 an/IBaGJmBiLHI/IMI/I JUIS HAyKOBO-
JOCIIAHOT poOOTH (IHAHCOBUMY Ta COLIABHAMU yMoBaMH [1].

AHaJli3 HAayKOBO-TEXHIYHOIO Ta IHHOBAUIHHOIO PO3BUTKY Oara-
THOX KpaiH CBITY CBiIUMTH, IO 3a yMOB HaykoemHocTi BBII Ha piBHI
0,9 % Hayka cTae BUTPATHOIO raixy33io, a EKOHOMIYHY Biijady BiJl iH-
BECTYBaHHS B HAyKy MOXKHA OTPHMATH JIMIIE y pa3i MEpeBUIIECHHS
I[LOT'O KPUTHYHOTO piBHS. J[J1s KpaiH 31 3HAYHOIO «TIHBOBOKO» €KOHO-
MIKOIO IIei TIOKa3HHUK 3pocTae [1]. ¥ To# e yac, 3rigHo cT. 34 3ako-
Hy Ykpainu Big 13 rpyaas 1991 p. Ne 1077 — XII «IIpo HaykoBy i
HAYKOBO-TEXHIUHY AISUTBHICTE» B YKpaiHi JepxaBa 3a0e3neuye Oro-
JDKeTHe (DiHAHCYBaHHS HAyKOBOi Ta HAyKOBO-TEXHIYHOI IisUIBHOCTI
(xpiM BuAaTKiB Ha 000poHy) y po3mipi 1,7 % BBII Ykpainu. Ane x
II€ MMOKA3HUK JUISI OCTAaHHLOrO AecaTiimTTd XX cromTrda. Ha croromaui
JEpKOIOKETHUHM BHECOK Y HAyKy Mae OyTH 3HAUYHO BUILKM, ajie BiH 3
1991 p. Hi pasy He mepernsaascs [3]. OTxe, BUHUKae TipodiieMa BU-
paxyBaHHSI HOBOTO Moka3HKKa BuTpaT i3 BBII Ha Hayky Ta BHEceHHs
BIZIMTOBIAHMX 3MiH J0 3aKOHO/IaBYMX AKTIB.

3akoHOAAaBUOTO 3a0e3MeyeHHs NoTpedye He TUIbKU CTBOPEHHS HO-
BITHIX BHPOOHHIITB, a SIK 3a3HAYAI0Ch BUILE, IC i BUPILICHHS CIOPIB
MiX y4acHHKaMHu IPAaBOBIHOCHH, OCOOJIHMBO IpaBa Ha 00’€KTH iHTe-
JICKTyaJIbHOI BIACHOCTI 1 TyT, Ha HALI HOINIsL, 3aKOHOAABLIO OTPi0-
HO TiATpUMATH iHiNiaTBy HalllOHAJIBHOTO IHCTUTYTY CTPaTETIYHUX
nociipkens npu [Ipe3naenToBi YKpaiHu, sIKHid BUCJIOBUB TyMKY IO-
70 3a0e3rneyeHHs HaAiiHOro Ta e(EeKTHBHOIO 3aXHCTy IpaB Ha pe-
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3yJbTAaTH IHTENCKTYAIbHHUX MPOAYKTIB, CTBOPCHUX IPOMHCIOBHM Ce-
KTOPOM 1 3alIpONOHYBaB BHECTU 3MiHNM 10 3akoHy Ykpaiu «lIpo cy-
JOycTpii 1 craryc cyaniB» [4], 40 3aKOHIB IPO OXOpPOHY IpaB Ha
00’€KTH MPOMUCIIOBOI BIACHOCTI Ta MPOLIECYaTbHOTO 3aKOHOABCTBA,
nepeadaunTH CTBOPEHHsI MATEHTHUX CYyJiB B YKpaiHi, BU3HAUUTH i~
BinOMquTL CIIOPIB TAKUM CYJIaM 1 TIOPSIOK iX BUPIIICHHS. Cneuiani-
3allist CyAiB JO3BOJIMTH KBANi(IKOBaHIIIE BUPIIIyBaTH CyI[OBl CIIOpH,
HaJlIMHIIIe 3aXUILATH [IPaBa Ha 00’ €KTH IHTEIEKTyalbHOI BIACHOCTL.

[TigBoasiuM MmiACYMOK BHCIIOBIEHOMY MOKHA 3pOOWTH BHCHOBOK,
10 HUHI NMPaBOBa HayKa MAa€ CUCTEMHO 1 KOHIENTYaJIbHO MiJIATH 10
BHPILICHHS TIPOOIIeM MPaBOBOTO CYMPOBOIKCHHS IHHOBAL[IHOT Misi-
JBHOCTI, IPUYOMY II€ Ma€ 3MIACHIOBATUCH HE Juie Ha 0asi mocii-
JUKCHHS TPOOJIEM LUBUIBHOTO TpaBa, CHEUIANICTH 1HIIUX Tay3ei
MpaBa MOBUHHI CIIPSMYBATH CBOI 3yCHJIISI HA OBOJIOJIIHHS HOBHM Ha-
NpsSIMOM IIPABOBOI HAYKH Ta 3a0€3MEUUTH 3aKOHOABIISI HOBITHIMHU J10-
CJIIJDKEHHAMHU Yy 1iH cdepi, a IOpUIUUHY IPAKTUKY METOJIO0JIOTIEO 3a-
CTOCYBaHHSI TUX HOPM MpaBa, AKi 3 SBJISATHCSA B MPOLECI OHOBJICHHS
3aKOHO/JaBCTBA.

JlepaBa Ma€e 3aMOBJISITH IOPIYHO MiJITOTOBKY CHELIaiCTIB Ipa-
BO3HABIIIB 3a Criemiaii3alliero 0i3Hec mpaBo Ta iHpopMalliifHe TpaBo,
ajpke 0e3 mux (GaxiBIliB MiANPUEMCTBAM, IO BUPOOIISIFOTE HAYKOEMHY
npo;:[yKui}o He 00IWTHCH, MPUYOMY TaKUX CHEIINIICTIB Ma€ TOTYBaTH
TexHiuHni BH3, y sikoMy dyHKUiOHYE FOpHANYHAN (aKyIbTeT, ajuKe
JUISL TIATOTOBKY LUX (axiBUIB € MOKIMBOCTI 3aly4aTh npodecopcn-
KO-BUKJIQIAllbKUNA CKJIAJ TEXHIYHUX Ta eKOHOMIYHMX MiAPO3ILIiB YHI-
BEPCUTETY, OCOOJIMBO THX, II0 BUKJIAJAIOTh HaBYAIbHI JUCHUILTIHU 3
BiJIIOBITHUX €KOHOMIYHHUX Ta iH(HOpMaIlIHHUX HATIPSIMIB.
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