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OKPEMI BUMAIKW BIJOBPAXKEHHS
B OBJ1IKY TA OMNOAATKYBAHHI OMEPALIA
3 OMEPALINHOT OPEHAV MANHA

Onepauii 3 nepefadi MaiiHa B OpeHAy 3aB>KAun 6ynun cneumdivHmum WoAo X Bifo6parKeHHs
B 007Ky Ta onogaTKyBaHHi. OpeHAHi BiAHOCWHM BUHUKaOTh Ha NigcTaBi AOroBOpPiB OPeHAM,
LMBINbHO-NPaBOBMX [OrOBOPIB, a NMPaBOBi NiACTaBW ANs IX YKNafaHHA BU3HAYEHI LMBINbHUM
3aKOHOAABCTBOM. MNpu LbOMY BaXK/MBO Te, XTO € CTOPOHAMM JOr0BOPY OPeHAM: (isnyHi um
IOPUANYHI 0CO6W, iKa CUCTEeMa ONOAATKyBaHHS 3aCTOCOBYETHCS CTOPOHAMM, SKWUIA BU, OPEHAMN,
SIKy KOHLeNTyanbHy OCHOBY ASl BeleHHS 06/iKy 3aCTOCOBYE Ta Uy iHWa CTOpOoHa LOroBopy
opeHan. CTaT T5 npuUcBAYeHa JOCNiA>KEHHI0 0CO6MBOCT el 06/1iKy Ta onofaTKyBaHHs onepawiii
3 HafaHHs MaiiHa B OpeHfy, 30KpeMa creuudivyHoro Bunagky — nepegadvi B opeHay MaliHa
HEMOBHONI THIX.

Kntouosi cnoea: opeHaa, 4OroBip opeHaw, opeHaap, opeHaoAaBeLb, 061K OpeHAHNX onepauii,
onofaTKyBaHHS OPEHAHWX onepavii.
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OTAE/TIbHBIE CNYYAU OTPAXXEHUA
B YUETE N HA/IOIT OOBJTIOXXEHWI OMEPALINIA
MO OMEPALIMIOHHOW APEHAE UMYLLIECTBA

Onepau,vwl no nepegavye MMyLLECTBa B apeHy BCerga 6bInn CI'IeLI,l/I(pI/ILIECKVIMVI B OTHOLUEHNN
X O0TpPa>KEHNA BYYETE U Hanoroo6/10>KeHNN. ApEH,quIe OTHOLUEHNA BO3HNKAOT Ha OCHOBaHUN
[0roBopoB apeHabl, rpa>xaaHCKo-rnpasoBbIX AOr0OBOPOB, a NpaBOBbleé OCHOBaHUA ONA UX
3aKn4yeHna onpepeneHbl rpa>KaaHCKMM 3aKOHOA4ATE/IbCTBOM. I'Ipm 9TOM Ba>KHO TO, KTO
ABNAETCA CTOPOHaAMM 4Orosopa apeHabl: q3VI3VILIeCKVIe nnn vpmgmndeckme nnuua, Kakasa CucTema
HaNoroo610>KeHNs NPUMEHAETCA CTOPOHaMMU, KaKol BUA apeHdbl, KaKyl0 KOHUENTYa/lbHYH
OCHOBY ONnd BeAeHUA ydeTa NPUMEHAET Ta WM NHada CTOpPOHa A0rosopa apeHibl. CTaTb4
nocedLlEeHa NnccnenoBaHnto 0C06eHHOCTE ydyeTa n Hanoroo6no>KeHuns OI'IEpEiLI,I/IVI no
npeaocTaBneHnio NMyLLECTBa B apeHay, B HaCTHOCTHN CI'IGLI,VI(*)VI'-IECKOFO Cnydaa — nepegayvn B
apeHay nMyulecTBa HeCOBEPLUEHHONETHNX.

K/toueBble €oBa: apeHza, 4OroBOpP apeHfbl, apeHAaTop, apeHaofaTeNb, YUeT apeH/HbIX
onepawuuii, HaOro06/I0>XKEHNSI aPEHAHBIX OMepaLyii.
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SPECIAL CASES OF OPERATIONAL PROPERTY LEASE
TRANSACTIONS’ACCOUNTINGAND TAXATION

Transactions of transferring the property on lease were always specific in respect of their
accounting and taxation. Lease relations arise on the basis of lease contracts, civil law contracts,
and the legal grounds for their conclusion are determined by civil legislation. At the same time,
it is important who are the parties to the lease contract: physical or legal persons, what kind of
taxation system is applied by the parties, what kind of lease, what conceptual basis for accounting
is applied by one or another party to the lease agreement. This article studies the specifics of
accounting and taxation of property lease transactions, in particular a specific case of
transferring the property of minors on lease.

Keywords: lease, lease agreement, lessee, lessor, accounting of lease transactions, taxation
of lease transactions.

OpeHfa AK CKnafosa npoLecy rocrofapcbKoi Ais/bHOCTI 3aliMae A0CUTb BaXK/IVBE MiCLIE B
rocnofapcbKoMy XXMTTI NiANPMEMCTB Ta € OKPEMOHO CTATTED OXO0AiB a60 BUTPAT Pi3nUHMX OCib.
[ns fesaknx cy6’ekTiB rocnofgaproBaHHs OpeHAHI onepauii € OCHOBHUM BUAOM AisbHOCTI, ANs
JEeAKNX — HLIMMW OX0JaMK, i1 AesIKMX — CKNafi0BO0 BUTPAT. [Mpu LiboMy 06/1iK | 0NoAaTKyBaHHS
Takvx orepauiin 3anexuTb Bif Linoro pagy GakTopis: BUAY MaiiHa, W0 NepefaeTbes B OPEHAY,
CTOPIH LOroBopy, 0CO6/IMBOCTEN IX ONOAATKYBaHHS, HAABHOCTI Npasa BNaCHOCTI Ha NepesaHe MaliHo.

3 no3wLji BigobpaxkeHHs OpeHAHMX onepaLiii B 061iKOBMX pericTpax MignpueMcTB Ta opraHisauii
CNifi KepyBaTVICb HOPMaMU NONOXKEHHS (CTaHAapTy) ByXranTepcbkoro 06iky 14 «OpeHaa» (fani —
M(C)BO 14) [12], aKwWwo AK KOHLeNnTyasbHa 0CHOBA N5 BeAEHHA ByXrantepcbkoro o6niky
3aCTOCOBYHOTHCA HaLiOHa/IbHI MONOXeEHHS (CTaH4apTH) ByXranTepcbKoro 06:iky, abo MiXHapogHWIA
CTaHAapT 6yxranTepcbkoro 06niky 17 «OpeHga» (gani — MCBO 17) [8], AKL0 3aCTOCOBYBaHOO
KOHLIENTYyaslbHOK OCHOBOO € MiDKHaPOAHI CTaHAAPTM (PiHAHCOBOT 3BITHOCTI.

BuBYeHHIO 0c06MBOCTEN 06/iKY 1 ONofaTKyBaHHA OPEeHAHMX Onepaliin NpucBAYeHe Le
[OCHIKEHHS,

MeToto foCnigpKeHHS € po3rnsg 0co6MBOCTEN 061Ky Ta 0NogaTKyBaHHS onepaLlili 3 opeHam
MaiHa, BK/Yaluy ocobnuBi BUNAAKM OpPeHAM, 30KpeMa nepejady B OpeHAy MaliHa
HEeMoBHONITHLOD 0CO6010.

3aBaHHAMK JOCNIIKEHHS €: BU3HAUMTU NPaBoBe MiArpyHTA 34iMCHEHHSA onepawili 3 opeHam
MaiiHa Ta 0CO6/MBOCTI YKNafaHHs 4OroBOPIB OPEeHAW; PO3INAHYTY 06MIKOBI NiAX0AW A0 Big06paXKeHHS
NiZNpPMeEMCTBAMU Ta OpraHisaLisiMu onepavii 3 HaaaHHs MaiiHa B OpeHy, OTPYMaHHS OPeHL0BaHOro
MaiiHa SIK Bif} iHLUMX FOPUAWNYHKX OCi6, TaK i Big (hi3n4HKMX OCi6; aHani3 0cob/MBOCTeEN OMoAaTKYBaHHA
OKPEMMX BUMaKiB OpeHAHWX OnepaLliin K AN15 FOpUANYHUX, TakK i Ans PI3UYHKX OCi6 3aN1eXHO Bif X
CTaTyCy Ta 3aCTOCOBYBaHOT CUCTEMU ONOLATKYBaHHS.

MuTaHHA 067Ky Ta 0NOAATKYBaHHS ONepaLiii 3 0peHaW PO3rALany B CBOIX NPaLsX BITUN3HAHI
HayKoBLi, 30KpeMa €. MacneHHiKoB, J1. OuepeTbko, |. JINTBUHEHKO, I". Jlebeauk, T. Kutainuyk Ta
iHLLI.

Mpockypa K. M. Okpemi BUNagku Bifo6pa>keHHs B 061iky Ta onogaTKyBaHHI onepawiit
3 onepaviiiHoi opeHan MaiiHa
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Cepef nUTaHb, LLIO MigHIMANMCh Y LUX NpaLsiX, € CUCTeMaT3aLlis OpeHaHWX onepawiii ans notped
ByXranTepcbKoro 06MiKy BiNOBIAHO [0 CTaHAAPTIB ByXranTepcbkoro 06niky [4]; ocobnmeocTi 06niky
i JOKYMEeHTa/IbHOro othopM/IEHHA onepaLiil 3 OpeHAN AePXXaBHOMO i KOMyHabHOro MaliHa [2];
NUTaHHA YrpaBniHHA OpeHAHUMI onepauismy 3 Mo3uLiT opeHaaps Ta opeHAoLaBUs [6].

M. JIutBnHEHKo B nybnikauii [5] gocnigKyBaB 0CO6/MBOCTI ONoAaTKyBaHHS Ta MOAaTKOBOro
perynoBaHHs OPeHAHMX OnepaLlii.

Lli Ta iHWi HaykoBi Npaui i AOCNifKeHHS JOCUTb NMOBHO Ta IMIMO60KO PO3KPMBAOTL NPO6IeMK
006/1iKy i onofaTKyBaHHS onepaLiii 3 OpeHAM MaitHa, ogHaK B YMOBaxX 3MiHM 3aKOHOAABYOro Ta
HOPMaTMBHOTO NONSA Lii pO3p06KU BTPa4aroTh 3 YACOM CBOHO LiHHICTb Ta aKTyaslbHiCTb, NOTPebytoTh
OHOB/EHHS.

Kpim TOro, OCWTb Masio B ONPUIHOAHEHNX HAYKOBMX NpaLsax NpeAcTaBeHi A0CAi[KEeHHS Woao
cneundivyHNX BUNaaKiB nepeaadi MainHa B OpeHAy, 30Kpema — 0Co6IMBOCTI 3A4iACHEHHS onepaLlii 3
nepefadi MaiiHa B OpeHAy HEMOBHOMITHLOK 0CO60H0.

Buknag ocHoBHOro Matepiany. BignosigHo 4o rocnofapchbkoro Ta LMBifbHOrO 3aKOHOAABCTBA
ni, 4OroBOPOM OpeHAVM PO3yMIETLCA AOrOBIp, 3rigHO 3 IKMM 0fHa CTOpoHa (OpeHAoAaBeLb) Nepedae
iHLWI cTOpOHI (OpeHAapeBi) 3a NiaTy Ha NEBHWI CTPOK Y KOPUCTYBAHHSA MailtHO AN 34iACHEHHS
rOCroAapCbKOT AisNIbHOCTI.

OgfHielo i3 CYTTEBMX YMOB [0r0BOPY OPEHAM € NpeaMeT LOroBopy — pi, WO NepefacTbes B
opeHay. Hopmamu n. 3 ¢T. 283 MNocnogapcbKoro kogekey Ykpainm [1] (gani — FTKY) BCTaHOBEHO,
1110 06’€KTOM OpeHAau Y cpepi rocrnogaproBaHHs MOXKe By T SiK HepyXome MaiiHo (Byaisni, cropyau,
MPUMILLEHHSA), TaK | IHWe OKpeme iHAMBIAYanbHO BU3HAYEHe MaiHO BMPOOHWYO-TEXHIYHOMO
MPU3HAYEHHS.

Mpu ubOMy NPaBo Nepefadi MaiiHa B OPeHAY MaloTb BNAaCHUK pedi, 0c06a, AKIN Hanexarb
MaliHOBI MpaBa, abo 0cob6a, YNOBHOBaXKEHA Ha YK/MafaHHS Takoro [OroBopy, Lo nepeabadveHo
nyHkTamu 1 1a 2 cT. 761 LinsinbHOro kogekcy Ykpainu [16] (gani — LIKY).

JloroBip opeHaM MoXKe yKnagaTuch y NPoCTiiA NMCbMOBI (hopMi. OfgHaK y pasi OpeHan AesiKNX
006’€eKTiB MOXYTb 6yTI NepesdayeHi JOAATKOBI BUMOTY A0 (hOpMM JOTOBOPY Ta NOPSLKY YKIaLaHHS
[0roBOpY, 30KPeMa, SKLLO YKNafaeTbCA AOroBip HaliMy (OpeHaw):

— Byaisni abo iHLWOT KaniTanbHOT crnopyay (X OKPeMOi YaCTUHM) CTPOKOM Ha TPU POKM i BifibLue,
TO BiH NignArae HoTapiabHOMY NOCBigYeHHHO (M. 2 —cT. 793 LIKY) Ta gepxxaBHiii peectpauii (m. 1
CT. 794 LUKY);

— TPAHCMOPTHOTO 3aco6y 3a yyacTi Pi3nyHOT 0cobK, TO TaKMWiA LOTroBip NignArae HotapiabHOMY
noceifyeHHto (n. 2 cT. 799 LIKY).

IHLWIMMY ICTOTHUMW YMOBaMK [OrOBOPY OpeHAM BifnoBsigHo fo n. 1 cT. 284 IKY €, 30Kpema,
06’€KT OpeHAW; CTPOK, Ha SKWIA YKNafaeTbcs [OrOBip OPeHAW; OPeHfHa nnarta; nopsaok
BYKOPUCTaHHS aMOPTM3aLiiHVX BifpaxyBaHb; BiJHOBNEHHS OPEHJ0BaHOIo MaiHa Ta YMOBU MOro
NMOBEPHEHHS abo BUKYMY.

CTpOK [OroBOpY OpPeH/y BU3HAYaETLCA 38 NOTOMKEHHAM CTOPIH. Mpu LboMy, BiANOBIAHO 40
n. 4 cT. 284 I'KY, AKLLO NPOTAroM 04HOT0 MicALs Micns 3aKiHY4eHHs CTPOKY il LOroBopy opeHawu
BiACYTHS 3as1Ba OAHIET i3 CTOPIH MPO NPUNMHEHHS 260 3MiHY 10r0 YMOB, TO Takuii OrOBip BBAXXAETHCS
MPOAOBXEHUM Ha Takuil caMuil CTPOK i Ha TUX cammx yMOBaX, fiKi nepeabadanmcs Lyim 4oroBopom
CMoYaTkKy.

[lorosip opeHam 0608’ A3KOBO YK/MAAAETHCA HA YMOBaX MIaTHOCTI BUKOPUCTaHHA OPeHA0BaHOro
maliHa opeHzapemM. CTOPOHW Y J0r0BOPI CaMOCTIHO BCTAHOB/HOKTb KOHKPETHWIA PO3MIP OPEHAHUX
nnatexis. MNpn LUbOMY PO3MIp OpeHAHOT NnaTy¥ 4OroBOPOM He BM3HAYEHO, NMpW Mepesipui
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KOHTPO/HOKOUMX OPraHiB € PU3KMK TOTO, LLIO Or0 BU3HAYaTb 3 ypaxyBaHHAM CIOXMBYOT AKOCTI peui
Ta iHWKWX 06CTaBMH, WO MaKOTb iCTOTHE 3HaYeHHsA. Kpim Toro, y JoroBopi Mae 6yT BU3HaueHa
nepioAMYHICTb CNNaTU OPEHAHUX MaTeXIB i AKLL0 OKpemMa HopMa B JOroBopi BifCYTHS, niaTa 3a
KOPWCTYBaHHS MaiiHOM BBaXKEThCA LLOMICAYHO ( 4. 5 CT. 762 LIKY).

[Jani 6inbl aeTanbHO PO3rNSHEMO 0COGMBOCTI YKIaAEHHS AOroBOPiB OPEHAN HEPYXOMOrO
MaiiHa. BignosigHo go cT. 793 LIKY porosip opeHau 6yaisni abo iHLWOT kaniTanbHOT cropyam (iX
OKPEMOT YaCTUHK) YKNaJaeTbCA Y MMCbMOBI hopMi. IMpu LibOMY SKLLIO TaKWil 4OrOBIp YKNaAaeTbCs
CTPOKOM Ha 3 POKM i GinbLue, BiH MiAnsArae HoTapianbHOMY MOCBIAYEHHIO Ta AepyKaBHii peecTpauii,
AKLLLO JOrOBIp YKNa4eHO Ha CTPOK He MEHLL SIK Tpy poku (cT. 794 LIKY).

Mepegayy NPUMILLEHHA B OpeHAy OOPMIOIOTL aKTOM MpuiiMaHHA-nepegadi y 4BoxX
NpMMipHMKaXx. 3aTBepAyKeHOT (HOPMM TaKoro akTa HeMae, TOMy NiANPMEMCTBO BNpasi po3pobuTy
CBOIO (hopMmy.

Ha HapaxoBaHi Cymn OpeHAHOr0 N/aTeXxy Ha NPaKTWLi CKNafatoTb akTy, X04a, BUXO4AUN 3
Hopm LIKY, opeHza He € nocnyroto. MpoTe CKNagaHHA Takoro fJOKYMeHTa He € MOMUIKOBUM.

3a gorosopom Halimy (opeHaw) HaimogaseLlb nepeaac abo 30608’A3y€ETbCs NepeaT Haimayesi
MaiiHo (4. 1 cT. 759 LIKY):

a) Y KOPUCTYBaHHS;

6) 3a nnary;

B) Ha MEBHWIA CTPOK.

Mpw LbOMyY MPeLMETOM LOTrOBOPY Halimy, 3rigHO 3i CT. 760 LIKY, Moxxe 6yTu piy, SiKa BU3Ha4YeHa
iHAMBIAYa/IbHUMYM O3HaKamK i 36epirae CBili NepBiCHUIA BUMNSAA NPY HEOAHOPA30BOMY BUKOPUCTaHHI
(HecnoxmeHa piv).

FAK yxke 6yno 3a3Ha4eHo, 06/1iK OPEHAHMX Onepavii 34iACHIETLCA Cy6’ EKTaMU FOCTIOAaPHOBaHHS
BignoBsigHo fo Hopm M(C)BO 14 abo MCBEO 17. MepeaaHi B onepawiiHy opeHAy 06’€KTU
NPOAOBXYIOTH BifjobpaxaTuncs Ha 6anaHci y opeHojaBLs. B opeHfaps oTpvMaHi Ha nigcTasi
[0roBopiB onepaLiiniHoT opeHAM 0CHOBHI 3aC06M 06/1IKOBYHOTLCS Ha M03abanaHCOBOMY paxyHKy 01
«OpeH0BaHi HeO6OPOTHI aKTMBM». B opeHaaps oTprMaHuiA B onepawiiHy opeHZy 06’eKT OCHOBHUX
3ac06iB Bif0OpaXaeThCs Ha N03abanaHCOBOMY paxyHKy OGyxraiTepcbkoro obniky 3a BapTicTHo,
3a3HaqeHoto B yrogi npo opeHgy (n.8 M(C)BO 14, n. 20 MeToanyHKX pekoMeHaLiin Ne 561) [11; 12].
36inbLUEHHS 3aMLWKY paxyHKy 01 Bifi6yBaeTbCA NPU NPUIAHATTI OpPeHAapeM Ha 06/1iK OCHOBHUX
3ac006iB, 3MEHLLIEHHS — NP TX NOBEPHEHHI OpeHA0aBL0. KOXXHOMY OpeHA0BaHOMY 06’ €KTY, LLIO
BiJ0OPaXAETLCS OpeHAapeM Ha 3a6a1aHCOBOMY PaxyHKY, MPUCBOKOETLCA IHBEHTAPHMI HoMep (M. 8
MeTognuHux pekomeHgawiii Ne 561) [11], AKuid 3aKpintoeTbCA 3a 06’ €KTOM OCHOBHMX 3aC06iB Ha
BeCb yac Moro nepebyBaHHs Ha faHOMY NigNPUEMCTBI. IHBEHTapHI HOMepW 06°€KTiB OCHOBHIX
3ac06iB, Wo BUGYIN, He MPUCBOKOHOTLCA IHLIMM 06’€KTaM OCHOBHMX 3ac06iB, AKi HagidLWIM Ha
Ni4NPUEMCTBO, MPOTATOM NMepioay, Lo 3abe3nedye BUKIIOHEHHS iLeHTUDiKyBaHHS HOBUX 06’ EKTIB
3 TUMMU, SIKi BUBYNK (Hanpuknag, NPoTAroM CTPOKIB 36epiraHHsA JOKYMEHTIB).

Joxig Bif onepaLiiHoi opeHay NignpUEMCTBO-0peHA0AaBELb Bi06paxae B ByXranTepcbkoMmy
06NiKY i 3BITHOCTI 3 ypaxyBaHHSIM TOT0, HIEXWTb U Hi Takuii 40X 40 OCHOBHOT AiSIbHOCTI LbOro
nignpuemMcTsaa.

OnogaTkyBaHHs onepaLiii 3 nepesadi MaitHa B onepaviiiHy opeHAy 3a1eXuTb Bij TOro, XT0 €
CTOpPOHaMM OroBOPY: HOPUAMYHI UM (i3nyHi 0cobU. AKLLO CTOPOHAMK 0roBopY (OpeHA0AaBLEM
i opeHzapem) € topuanYHi 0cobm, Toai:

— B OpeHA0AABLA BUHMKAE fOXif (BapTicTb opeHam 6e3 MAB), Lo Mmoxe 6yTh KnacudikoBaHwii
SK BUMpYYKa Bif peanisauii (SKWO HagaHHA MaiiHa B OpeHAY € OCHOBHMM BWAOM Ais/IbHOCTI
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OpeHA0AaBLSA), ab0 K IHLWI onepavyiiHi A0X0AM (FKLLLO OCHOBHOK AiSNbHICTIO OpeHA04aBLA €
BiANbHICTb IHWA, HiXK Nepefada MaiiHa B OpeHAY); TakKoX A0X00M OPeHA0aBLSA € BiLLIKOAOBYBaHa
OpeHfapeM BapTiCTb KOMMEHCALii OpeHAapeM KOMYHasIbHUX MOCAYT, SKLLO Taka KOMMeHcaLlist
nepes6ayeHa yMoBaMu [OroBOPY OPEHAU; KPiM TOr0, OpeHAHa nJiata Ta BapTiCTb BiALLIKOLYBaHHS
KOMYHa/IbHWX MOCYT € 06°€KTOM OnofaTkyBaHHsA M4B — Ha Lji cymMmu opeHaap HapaxoBye NMoAaTKOBI
3060B’A3aHHSA (KpiM BifLLIKOAYBaHHSA CyMU 3eMeNlbHOT0 NOAATKY);

— B OpeHapst BUHMKAKOTL BUTPATW B CyMi CM/IAYEHOT OPEHAHOT M/1aTy Ta BigLWIKO4YBaHHS BapTOCTi
KoMyHansHuUx nocnyr (6e3 MAB) 3a ymMoBY, AKLLO OpeHAOAABLEM HaAaHO AKICHI MepBUHHI
[OKYMEHTH, L0 NIATBEPAXKYIOTb 3AIMCHEHHA rOCNOAapChKOT onepaLii; TakoX OpeHaap OTpUMye
MoAaTKOBWIA kpeawT 3 M/B 3a yMOBY BUMICKM OPeHA0AABLEM MOAATKOBOI HaKMagHOT Ta i peecTpauii
B E4VHOMY PeeCTpi MOAATKOBUX HaKMaAHYX.

FKLL0 OfHIEHO 3i CTOPIH A0rOBOPY OPeHAM € (isnyHa 0c06a, TOAI 0NoAaTKyBaHHs OnepaLii, Wwo
Bif0YyBaOTLCS B paMKaXx LIbOro IOroBOpY, € AeLL0 iHLIWM. PO3I/IIHEMO BapiaHT, KoM OPeHA0aBLEM
€ (hisanyHa ocoba, a OpeHJapem — IOpUANYHA 0co6a. Y TaKoMy BUMALKY:

— B opeHaogaBua (hisnyHOT 0co6M) BUHMKATVIME OMOAATKOBaHWA JOXif Y BUINAAI OPEHAHOT
nnaru, Wo Mae ornoAaTkoByBaTUCh NOAATKOM Ha 0X0AM isnyHmX ocib (fani — MAPO) 3a 6a308010
cTaBKot 18 % Ta BilicbkoBMM 360pOM 3a cTaBkot 1,5 % BignoBigHO 4O HOPM, nepef6aveHnx
po3ginamu 1V i XX Mogarkosoro kogekcy Ykpainu [10] (aani — MKY); npy Lbomy topuanyHa ocoba,
LU0 BMMNa4yBaTumMe (isnyHiin 0co6i OpeHAHY Nnarty, BUCTYNaT!Me NOAATKOBMM areHTOM CTOCOBHO
TakoT (isnyHOT 0coby, byae 3060B’s3aHa pospaxysati cymu MNADO i BilicbkoBOro 360py, yTpuMaTm
TX 3 BUMIa4yyBaHOro OX0L4Y, NepepaxyBaTy B OIO[KET Ta NMoJaTh 40 (iCKasbHOro opraHy BijoMOCTi
MpPoO CyMM HapaxoBaHUX Ta BUMJAYEHMX JOXOAIB Ta 0O0B’A3KOBMX NaTeXxiB (i3nyHIA 0cobi
(chopma 1 Ad); npu LbOMY A0X0AM Pi3NUHOT 0CO6K Yy BUTNAAI OTPUMAHOT OPeHAHOIT nnaTu ans
OpeHfaps — pPUANYHOT 0CObKN He ByayTb 06’EKTOM OMOAATKYBaHHA €LUHVMM BHECKOM Ha
3aranbHO000B’A3KOBE [iepXKaBHE coLjia/ibHe CTpaxyBaHHs Y PO3yMiHHI 3akoHy YkpaiHu «[1po 36ip
Ta 06/1iK €AMHOr0 BHECKY Ha 3ara/lbHO060B’A3KOBE [lep>KaBHe CoLlianibHe CTpaxyBaHHA» [14];

— Y OpeHgaps — FopUANYHOT 0COOM BUHMKATUMYTbL BUTPATW Y BUTNSAAT OPEHAHOT NiaTy 3a yMOBU,
AKLLO Ll BUTPATU HIEXXHUM YMHOM O(hOPMIIEHi MEPBUHHMMM [OKYMeHTaMK. [0AaTKOBOIO KpeauTy
3 MAB He BUHMKAaTMMe (OCKiNIbKW (Pi3nYHI 0co6M He € nnaTtHMKamu MAB i He maloTh Npasa
BUNWCYBATW NOAATKOBI HaKMaZHI); KPiM TOr0, AIK 3a3Ha4aoch BULLE, OpeHmap MaTume 0608’ 30K
yTpuMyBaTy i cnnadysaTy B 6romkeT MADO i BilicbkoBWiA 36ip 3 [OX0AIB, BUNIAYYBaHWX (i3nNyHil
0C00i.

Y LpOMy BapiaHTi HaMW He pO3rNafaeTbCs BUNALOK, KoM opeHAoaBLeM € (hisnyHa ocoba —
nignpvemenp (gani — ®@OIMT) | BOHa Nepefae MaiiHO B OPeHAY B pamMKax CBOET MigNpUEMHULEKOT
LisnbHOCTI.

Y BUNagKy, SKWO MaiiHO B onepauiiiHy opeHay 3gae POl (opeHAofaselb), OTpUMaHUi
opeHAofaBLEeM foxif Oyde onofaTKOBYBAaTUCh 3aneXHo Bif 3acTocoByBaHoi POl cuctemu
0rMoJaTKyBaHHS (3araibHa abo CrpoLLeHa).

Akwo ®Or1 3acTOCOBYE 3arasibHy CUCTEMY OMOAATKYBaHHSA — OTPMMaHa opeHaHa nnara 6yae
0ro onofaTkoByBaHUM [OXOA0M BignoBigHO CT. 177 MKY, W0 po3paxoByBaTMMETLCA SIK CyMa
OTPUMaHOI OPeHAHOT NaTy 3a MiHycOM AOKYMEHTa/IbHO MiATBEPIYKEHUX BUTPAT, MOB’A3aHNX 3
OTPUMaHHAM TaKoro OXOAY, NepeniK AKNX HaBefeHo B M. 177.4 cT. 177 MKY. OnogaTkoByBaHWi
poxig @Ol y Burnsagi oTpumaHoi opeHaHoT nnatn obknagaetoesd MAPO 3a cTaBkoo 18 % Ta
BilicbkoBMM 360pOoM 3a CTaBkoto 1,5 %. INpu LUbOMY OpeHAap — opuanyHa 0coba LLOA0 TaKMX
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[0X0AiB (hi3n4HOT 0COBY He BUCTYNAaE NOAATKOBUM areHTOM, NMOJATKIB HE OTPUMYE i TiNIbKM feKapye
B po3paxyHKy 1 & cymu BunnadyBaHUX AOXO0AiIB (i3nyHIA 0cobi.

Ao ®Or € cyb6’eKTOM CNPOLLEHOT CUCTEMY ONOAATKYBAHHA BiAMOBIAHO A0 HOPM pO34iny
X1V IMKY, BiH Mae MOXMBICTb 06paTn 2 abo 3 rpyny And crnnati e4MHOro nogarky. Mpu ubomy BiH
Mae npaso 06paTy 2 rpymny TifbKW B TOMY BUMAZKY, AKLLO 34a€ B OPEHAY BUK/THOYHO BNacHe MaiiHo.
FAKLLO BiH Nepeaae B CybopeHay MaiiHO, L0 HaneXmThb iHWMM ocobam, @OIT MoXKe 3aCTOCOBYBATH
TifbKv 3 rpyny Ans CriaTi e4MHOTo nogarky. Haragyemo, Wo rpynu niaTHUKIB €AMHOTO MNOAATKY
Ta YMOBU nepebyBaHHS NAaTHUKAMU €AMHOTO NOAATKY Ha Til UM iHLWIV rpyni pernaMmeHTyoTbCA
n. 291.4 ct. 291 MKY. Mpw ysomy ©OIM — NAaTHUK E4MHONO NOZATKY 2 FPyni cniadvyBaTMe eAMHNIA
NnoJaToK Yy (hikcoBaHOMY PO3Mipi, HE3a/IeXHO BifJ CyMM OTPMMAHOTI0 I0X0Y aBaHCOBUMMU BHECKAMMU
Y po3Mipi He 6inbLue 0,2 MiHiIMabHOT 3apo6iTHOT NNaTK 3a Micaub; POIM — MaTHUK EANHOIO NOAATKY
3 rpynu mMae MOXNMBICTb PO3paxoByBaTW €4MHUIA MoAaToK 2 cnocobamu: a6o 5 % Big cymu
OTpMMaHOro Aoxogy (3a kacoBum metofom) 6e3 MAB a6o 3 % cymun 0TPUMaHOro AOXO0LY 38 yMOBM
cnnatv MAB Ha 3aranbHMX nigctaeax. FK iy BunagKy 3 goxogamu ®OI Ha 3aranbHii cuctemi
OrMoAaTKyBaHHs, opuanyHa 0coba, Lo BUNIavye [OX0AM Y BUMNAAi opeHaHoT nnatn ®OTM, He
BUCTYNAE LLIOAO0 TaKMX [OXOLIB NOLATKOBUM areHTOM.

[Jani posrnsHeMo cneuudivHnii BUNaLoK Nepefadi B OpeHAy MaiiHa, Konv OpeHAoaBLEM €
HenoBHO/ITHA 0co6a. AKi 0COBIMBOCTI NPABOBOIO PerystoBaHHs, 06/iKy Ta 0MoAaTKyBaHHS TakuUX
onepawiii?

3arasibHuiA onmc cMTyaLii: BlaCHMKaMu OPIiCHOTO NPUMILLEHHS € ABI 0CO6M B PiIBHUX YaCTKax.
OfHa HenoBHONITHA 0c06a — 14 NMOBHUX POKIB, Apyra— MaloNiTHA AUTUHA — 9 NOBHMX POKIB. IHTEpecK
MasoMiTHLOT 0CO6Y NpeAcTaBNse 6aTbKO: (hisnyHa 0coba-nignpueMeLb Ha NigcTasi HoTapianbHO
3aBipeHOro NMCbLMOBOIO 403B0/NY MaTepi. IHTepecy 6aTbKa NPy YKnafaHHi 40roBopy, B CBOK Yepry,
NpeACcTaB/Ise MaTy (0ro Apy>KUHA) Ha NiACTaBi HOTapia/lbHO 3aBiPEHOTO JOPYYEHHS. Po3rnsHeMo
TaKi MUTaHHs:

1. Yn moxe B TaKOMy BUMNaZKy 6aTbKo ManoniTHLOrO BNacHUKa B 0CO6I 0ro npeAcTaBHMKa —
maTepi MaJIoNliTHLOr0 BacHMKa (A0ro ApY>XMHW) HafaBaTy B OPEHAY FOPUAMYHIA 0COBI YacTUHY
MaiiHa fiK (hisnyHa ocoba-nignpremeb?

2. Un MOXyTb AiTV-BNACHWKW HalaBaTu CBOE NPUMILLEHHS B OpeHAy 6aTbKy, a TOM, Y CBO
yepry, HagaeaTy 1oro B CybopeHay FopuanYHiiA 0cobi K isnyHa ocoba — NignpUeMeLb NIaTHUK
€LMHOrO Nnojartky?

TepMiH «ManoniTHA AUTUHA» — 3rafyeTbCA BUKNKOUYHO B JIUCTi MiHicTepcTBa OCBITU | HayKu
YKpaiHy «MeToANYHI peKoMeHauii LWo0 B3aeMOZiT nefarorivHnX npawisBHUKIB Y HaBYabHUX
3aK/1afax Ta B3aemMogii 3 iHLLIMMU OpraHamu i ciy)kbamu LWOA0 3aXm1CTy Npas AiTeli» Big 28.10.2014
No 1/9-557 [7] Ta 03Ha4ae ANTUHY [0 JOCATHEHHS HEH YOTUPHAALATM POKIB.

Cratta 31 LUKY onepye NoHATTAM «ManofiTHA ocoba»: (isuyHa ocoba, Aka He pocarna
YOTUPHAJUATY POKiB (ManoniTHA 0coba), Mae npaso:

1) camoCTiliHO BUMHATK Api6GHI NOGYTOBI NPaBOUNHN.

MpaBoyMH BBXXAETLCA APiBHUM NOBYTOBMM, SKLLO BiH 3310BO/IbHSE NO6YTOBI NOTPe6y 0coby,
BignoBigae i hi3nyHOMY, LyXOBHOMY UM COLLia/IbHOMY PO3BUTKY Ta CTOCYETbCA NPeaMeTa, AKuii
Ma€ HEBUCOKY BapTiCTb;

2) 34iiCHIOBaTY 0COBKCTI HEMAHOBI MpaBa Ha Pe3y/bTaTy IHTENEKTYasIbHOT, TBOPYOT AisIbHOCTI,
LL|0 OXOPOHSAOTHCS 3aKOHOM.
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IHWi NpaBoYMHK, B TOMY YUCHI LLOAO HEPYXOMOrO MaiiHa, Bif iMeHi ManofiTHLOI 0Cco6m
BUMHAOTBLCA T 3aKOHHUMU NpejcTaBHUKaMy — 6aTbkamu (YCUHOB/HOBa4YamMu) abo onikyHamu [9].

Y cT. 32 LUKY iaeTbea npo HenoBHOMITHIO 0co6y (Bikom Big 14 10 18 pokiB), SiKa, KpiM NMpaBOYyHIB,
nepen6aveHux ct. 31 LIKY, mae npaso:

1) camocTiHO po3nopsagKaTncs CBOTM 3ap06iTKOM, CTUNEHZiE abo IHLWMMK AOX0AaMK;

2) camOCTIHO 3i/iCHIOBaTY MpaBa Ha Pe3ynbTaTy iHTeNeKTyaslbHOI, TBOPYOT A4iS/IbHOCTI, L0
OXOPOHAIOTHLCA 3aKOHOM;

3) 6yTr y4aCHMKOM (3aCHOBHUKOM) HOPUAMYHUX OCIO, AKLLO Lie He 3a60POHEHO 3aKOHOM a60
YCTaHOBYMMM JOKYMEHTaMM OPUANYHOT 0CO6Y;

4) camOCTIHO yKnaaaTyi LOroBip 6aHKIBCLKOIO BKMaAy (PaxyHKy) Ta po3nopskaTics BKIagoMm,
BHECEHWUM Helo Ha CBOE iM’A (TPOLLOBUMM KOLUTAMM Ha PaxXyHKY).

3rigHo 3 Bumoramm cT. 177 CimeiHoro kogekcy Ykpainu [15] 6aTbKu ManoniTHbOT JUTUHN He
MaloTb npasa 6e3 [03BO/y OpraHy OMikW Ta NiKNyBaHHA YKnagaTy LOroBopu, AKi nignaraloTb
HOTapia/IbHOMY NOCBIAYEHH!O Ta (a60) AepXKaBHil peecTpaLlii.

MpwW BUMHEHHI OAHUM i3 6aTbKiB MPaBOUMHIB LLOLO0 MaiiHa MaJIONiTHLOT AUTVIHM BBAXKAETHCA,
L0 BiH fie 3a 3rofiot0 Apyroro 3 6aTbkiB. Ha BUMHEHHS OfHWM i3 6aTbKiB NPaBOYMHIB LLOL0
TPAHCNOPTHMX 3aC06iB Ta HEPYXOMOro MaiiHa Ma/IoNiTHLOT AUTUHM NOBWUHHA 6YTW MUCbMOBA
HOTapiafnbHO 3acBifueHa 3rofa pyroro 3 6aTbKib.

Ha cxemi npoLeflypa 0TpMMaHHSA HeobXigHUX J03BOSIB Ta YKNafaHHA 40roBopiB by/e BUINALaT
TakuM YnHoM (puc. 1):

Matu Bif iMeHi ManoniTHs ocoba
ManofliTHLOro CMHa, 3a
HasIBHOCTI 3roay 6aTbka Ta
L0380y OpraHy oniku

[Jorosip opeHam [JoroBip opeHau HenoBHoNiTHA ocoba 3a
Y HasBHOCTI 3rofun 6aTbKiB

Batbko — POl / Ta opraHy oniku

[Jorosip cybopeHan

A

KOpnanyHa ocoba-
opeHzap

Puc. 1. Mpouesypa oTprMaHHsA HeobXigHUX 403BONIB Ta yK/ajaHHS Or0BOPIB OPeHAN MaiiHa
MasIoNiTHLOT AUTUHU

OTXe, 3a HafABHOCTI BCiX HOTapiasbHO 3acBif4eHUX 3rof 6aTbKiB, [0O3BOJIB OpraHy Orfiku
MPUMILLIEHHS MOXXe 6yTU HafaHo B OpeHAy 6aTbKy — (hisnyHiiA ocobi-nignpuemuto (POIMT). Y ceoto
uepry, @Ol mMoxe HafaTV NPUMILLEHHS IOPUAMYHIA 0COBI BUK/IOYHO Ha YMOBax A0roBopy
cybopeHau.

Tenep po3rnsiHEMO, YW HasBHA 3aKOHHA MOX/MBICTb YKNafaHHSA A4OroBopy Cy6opeHAm
NpUMiLLeHHs 3 6aTbkoM — POl K NNATHUKOM E4UHOTO MOAATKY.
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BignosigHo fo nn. 291.5.3 n. 291.5 cT. 291 MKY He MOXyTb ByTI NaTHUKaMM €4MHOIO NOAATKY
MnepLLIOT — TPETLOT rpyn: hi3nyHI 0CO6M — NiJNPUEML, AKI HAAKOTb B OPEHAY HEXWT/OBI MPUMILLEHHS
(cnopygw, 6yaisni) Ta/abo X YaCTUHW, 3araibHa NioLLa akux nepesuilye 300 KBagpaTHUX METPIB.

Mpw LubOMY 3BepTaemMo yBsary, Lo MNMKY He BCTaHOB/OE 06MEeXeHb LLIO/0 TOT0, Y BMIACHOCTI YK
He Yy B/laCHOCTI (Pi3nYHOT 0COOM — NIATHUKA EAMHOIO NOAATKY MepebyBaec HEXXUTIOBE NPUMILLEHHS.
MKY BCTaHOBNOE 0OMEXEHHS BUKNHOUHO LLOA0 3araibHOT MIOLL MPUMILLEHHS.

OfHak B ¥Y3ara/ibHIOKUii MOAATKOBI KOHCYNbTaLiT 040 3aCTOCYBaHHS CMPOLLEHOT CUCTEMM
OMoAaTKyBaHHS, 06/iKy Ta 3BITHOCTI (Di3MYHMMM 0COBaMmM — NigNPUEMUAMMU, SKi 34IACHIOTb
BISNbHICTb 3 HAJAHHA HEPYXOMOTO MaliHa B OpeHAYy, 3aTBepAKeHi Hakasom JlepXKaBHOT N0AaTKOBOT
cnyx6u Ykpainm Big 20.02.2012 Ne 136, cTBEpHKYETLCA: «...OTXKe, AKLLO N/0LLA MaiiHa, SIKE HANXWTh
Ha MpaBax B/TaCHOCTI ()i3nYHii 0co6i Ta HaJAETLCA B OPeHAy (YacTyHa 30aeTbes (hi3MUHOH 0CO60H0 —
nignpuemueM, a YacTrHa Qi3nUHOID 0CO60I0 — He CY6’€EKTOM roCnofaproBaHHS), MepeBuLLye
HOpMU, BCTaHOB/EHI M. 3 n. 291.5 cT. 291 IMKY, To Taka thisnyHa 0coba — NignpueMeLb, L0 34iMCHIOE
BiSNbHICTb 3 HaJlaHHA B OPEHAY BNacHOT HEPYXOMOCTI, He Mae npasa nepebyBaTi Ha CMPOLLEHIN
cucTeMi onofaTkyBaHHs» [13].

3BiACK MOXHA 3p06MTM BUCHOBOK, LLO JINLLE Y BUMAAKY, AKLLO MaliHO HaneXuTb i3nyHil
0Cc06i — NiANPMEMLIO Ha NPaBi BNaCcHOCTI, TO BOHO MOXe HaZlaBaTUCh B OPeHAY (i3nyHOK 0c06010-
NMaTHUKOM €AMHOI0 NoAaTKy TPeTboi rpynu. B iHWOMY BUNaaKy gisnyHa 0coba Mae nepenTy Ha
3ara/ibHy cMCTeMy 0rnoAaTKyBaHHA [17; 18].

MpoTe BUCHOBOK, 3p06neHMii AP C, Ha Hally AyMKY, Y LbOMY BUNaAKY LELLO HEKOPEKTHUIA,
a[pke, BIAMOBIAHO 4O CT. 761 LIKY, npaBo nepefaHHsA MaiiHa y HaliM Mae BNlaCHUK pedi abo ocoba,
AKili HaNleXXaTb MaiHOBI MpaBa, a TaKOX HaliMoLaBLLEM MOXe ByTV TakoX 0c06a, YNOBHOBaXKeHa Ha
YK/afleHHs JOTOBOPY HaiMy.

[ins 30a4i B OpeHAY AK BNACHOI0 MaiiHa, Tak i OpeHA0BaHOr0 BUKOPUCTOBYETLCA €ANHUIA ANs
Bcix KBE/], 68.20 «HafaHHs B OpeHAy i1 eKcnyaTau,ito BNacHOT0 UM OPEHL0BAHOIO HEPYXOMOTO
maiiHa» [3].

Takuii ke BUCHOBOK MOXHa 3p06uTw i 3 KoHcynbTauii AP CY Big 20.01.2015, 3rigHo 3 SKUM npu
34a4i OpPeHAO0BAHOro MPUMILLEHHA B CYOOpPeHay NaTHUKOM €AMHOrO MOAATKy Ha Apyril rpyni
rnepexif Ha 3araibHy CUCTeMy OMofaTKyBaHHA He BUMaraeTbes: «MutaHHa: Yu moxe ®OTr, axa
34a€ B Cyb6OpeHay HEeXWTN0BE NpuMiLLeHHs A0 300 kBagpaTHUX MeTpiB, nepebysatun 'y Apyrili rpyni
nnaTHWKiB €M°?

OTmxe, o KBEA AK 009:2010 pisnbHicTb, NOB’A3aHa i3 HaaHHAM B OpeHAY BIACHOMO uu
OPEH0BaHOI0 HEPYXOMOT0 MaiiHa, HaeXXuTb Ao rpynm 68.20.

TakuM 4nHOM, (hisnyHa ocoba — NignpreMeLb, ka 34INCHIOE LisNbHICTb, MOB’A3aHY i3 HAfaHHSAM
B OPeHZY OPeHA0BaHOr0 HEPYXOMOro MaiiHa (rpyna 68.20 KBEL 4K 009:2010), y pasi 34aBaHHS B
Cy60peHLY HEXUTNOBOIO NpUMiLLieHHs Ao 300 KBaApaTHWUX MeTPIB, Ma€e Npaso nepebysaTuy Apyriii
rpyni NNaTHWKIB €AMHOIO NOAATKY».

Ha Haluy gymKy, y BUNagKy yKiafaHHs orosopy cybopeHam 3 6aTbkom — @Ol — niaTHUKOM
€LMHOIO NOAATKY HopuanyHa 0coba-opeHaap He MaTyMe [JOAaTKOBOIr0 NO4ATKOBOIO HaBaHTaXKeHHS
Ta PU3NKK LLIOJO BifIOBpaXXeHHs MOHECEHWX BUTPAT NP Po3paxyHKY 06°eKTa 0nojaTKyBaHHs NogaTky
Ha NpUBYTOK MiANPUEMCTBA BifCYTHI.

3a pesynbTaramy NpoBeAeHoro AOCiHKEHHA HaMK:

1. BusHaueHi NpaBOBi 3acafn YKMafeHHs LOroBOPIB OMepawiiiHOi OpeHan Ta 0CO6AMBOCTI
BM3HAYEHHSA ICTOTHMX YMOB TakuX JOroBopiB. Mpu LbOMY, 30Kpema, BCTaHOB/IEHO, LLO JOroBip
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OpeHAn 060B’A3KOBO YKMaAaeTbCA Ha YMOBaX MIaTHOCTI BUKOPWUCTaHHA OpPEHAOBAHOro MaiiHa
opeHfapeM. CTOpPOHU y JOroBOpPi CaMOCTIHO BCTaHOB/IOKTb KOHKPETHUIA PO3MIP OPEHAHUX
nnarexis. Mpy LbOMY PO3Mip OpPEHAHOT MAaTu JOrOBOPOM HE BM3HAYEHO, MpuW nepeBipui
KOHTPO/THOKOUMX OPraHiB € PU3MK TOTO, LU0 0r0 B3HaYaTh 3 ypaxyBaHHAM CMOXMBYOT IKOCTI pevi
Ta iHWWX 06CTaBWH, L0 MatoTb iCTOTHE 3HauYeHHs. Kpim Toro, B 4OroBopi Mae 6yTu BU3HaueHa
nepiofnYHICTb CNNaTV OPeHAHUX NNATeXIB, i AKLLLO0 OKpeMa HopMa B 0roBopi BifCYTHS, nnara 3a
KOPWCTYBaHHs MaiiHOM BBaXKQEThCA LLOMICSYHOIO.

2. Bn3HayeHO OCHOBHI 06/1iKOBI MiAX0AM 0 Bi0OPaXKEHHS B OyXra/ITepcbKoMy 06/1iKy onepauili
y paMKax JOroBOpiB onepauiiHOT opeHAN. 30Kpema OpeHAOAaBeLb — OpMANYHa 0coba
KnacudikyBaTMe JOXif Y BUINS4I OPEHAHOI NaTu 3a1eXHO Bif TOro, UM € nepefada maitHa B
OpEeHAY OCHOBHOHO il AiSNILHICTHO, UM Hi. [JOXiA Bif onepawiiHOT OpeHaM BU3HAETLCA OPEHA04ABLEM
K IHLLWIA onepaviiHniA 4OXig BiANOBIAHOIO 3BITHOMO NepiofAy Ha MPSMONIHIIAHIA 0CHOBI NPOTAroM
CTPOKY OpeHAM abo 3 ypaxyBaHHSIM CMOCOOY OfepXKaHHS eKOHOMIYHMX BWTif, MOB’A3aHMX
3 BUKOPMCTaHHAM 06’ €KTa onepaviiiHoi opeHau. Joxig Big onepawiliiHoT OpeHam BifobpakaeTbes
Ha cybpaxyHKy 713 «[loxiz Bif onepauiiiHOT OpeHAM aKTVBIB», AKLLO AiSNBHICTb 3 Nepesaqi MaiiHa
B OPEHAY He € NpegMeToM (METOHD) CTBOPEHHS MiANPUEMCTBA-0PEHA0AABLA. AKLLO HaaHHs MailHa
B OpPeHAY € OCHOBHMM BUAOM Ais/IbHOCTI NigNPUEMCTBA, AOXif Y BUINA4I OPEHAHOT niatu
BU3HaBaTMMeTbCA B 00MiKY OpeHA0AaBLA aK foxif Bif peanisayii (cybpaxyHok 703 «[oxia Bij
peanisawii pobiT i mocnyr»).

3. Oco6MBOCTI OMOfATKYBaHHA orepaviii 3 nepegadi Ta 0TpMMaHHS MaiiHa B orepaLliiiHy opeHay
3aU/1EXXHO Bif, TOF0, XTO € CTOPOHamu 40r0BOPY OpeHAW. 30Kpema LL0A0 ONoAaTKyBaHHS [OX04Y Y
BUMNAAI OPEHAHOT Nnaty (isuYHMMK 0cobamMm — MIANPUEMUAMK. Y BUMALKY, AKLLO MaiHO B
onepauiiHy opeHgy 3gae ®OIlM (opeHAoAaBeUb), OTPUMaHWIA OpeHAo4aBLEM AoXig 6yae
OMOAATKOBYBAaTUCh 3a/1EXKHO Bif 3acTocoByBaHOi ® Ol cucTemMm onogaTkyBaHHS (3arasibHa abo
cnpolueHa). MNpu LuboMy opeHzap — opranyYHa 0coba No BiJHOLLEHHIO 1O TaKMX A0X0AiB (i3NYHOT
0C06V He BICTYMNae NOLATKOBMM areHTOM, NMOAATKIB He OTPUMYE i TifbKM AeKTapye B pO3paxyHKy 1
[ cymuy BrniavyBaHuX 4OXOAIB Pi3nNyHil 0Cobi.

4. Po3rnsHyTo 0CO6/IMBOCTI MPaBOBOIO Pery/oBaHHS Ta ONOAATKyBaHHSA onepawili 3 nepedadi B
OpeHAy MaiiHa HEMOBHONITHLOI 0COOM. 3a pe3y/nbTaTamy aHai3y HOPM YMHHOIO 3aKOHOAABCTBA
3p06/1EHO BUCHOBOK, LLIO Y BUMNAAKY YKTafaHHs JOroBopy cybopeHan 3 6aTtbkom — ® Ol — naaTHUKOM
€AVIHOTO NOJATKY HopMANYHa 0coba — OpeHaap He MaTUMe J0AATKOBOIO NMOAATKOBOIO HABAHTKEHHS
Ta PU3MKU LLLOAI0 BiI0BpaKeHHS MOHECEHWX BUTPAT MPU PO3paxyHKy 06°€KTa 0noaaTKyBaHHs NogaTKy
Ha NpUBYTOK MiANPUEMCTBA BifCYTHI.
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