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YHUKHEHH ITOABIMTHOTO OITOAATKYBAHHSA AOXOAIB:
CBITOBI TEHAEHLIII

AHoTanis. Y cTaTTi AOCAIAXKEHO PO3BUTOK IOHATINTHO-TEPMiHOAOTIYHOTO allapaTy HOP-
MaTVBHO-IIPaBOBOro 3abe3nedyeHHs (GpOpPMYBaHHS IpynaMu MANPUEMCTB iHdopMaii
IIPO PO3MOAIA AOXOAY, EKOHOMIUHOI AISIABHOCTI 11 OAQTKIB, 110 CIIAQUYIOTbCS B Pi3HUX
kpainax. OGIpyHTOBaHO, IO 3 MOSIBOI0 B €KOHOMIYHII MPaKTULi HAMIpiB iMIIAeMeHTaLi]
Mi>KHApOAHUX iHIL[iaTUB IMIOAO YHUKHEHH S TOABINTHOTO OTIOAQTKYBaHHS, MUTAHHS JI0TO
YHUKHEHHS MiX KpalHaMI CTaAO IIPEAMETOM aKTMBHMX HayKOBMX ITOLIYKiB. 3a3HaYeHo,
[0 pO3YMiHHS HEOOXiAHOCTiI MiI>)KHapOAHOTO 30AM>KEHHS B IMOAATKOBII cdepi pocsra-
€TbCA LIASIXOM YIIPOBAAKEHHS CIIABHO PO3POOAEHMX CTAHAAPTIB AisIABHOCTI, TicHOI
crniBIpali IOAATKOBMX OPraHiB Ta IOCTYIOBOI YHidikalii MOAATKOBUX iHCTPYMEHTIB.
ITpoBeA€eHO OLIiHKY MOHSITIIHO-TEPMiHOAOTTYHOTO anapaTy KaTeropii “noaBiiiHe omnoaat-
KyBaHHs1". HaroaolueHo, 10 30BHIIlIHE TIOABiIHE OMTOAATKYBaHHS, HA BiAMiHY BiA BHY-
TPIIIHBOTO, MOXKE YCYBATUCS Aep)KaBaMU SIK CAMOCTINIHO, TaK i yepe3 o0'epAHaHHS iXHix
3YCUADb. YKAAAEHHS MiXXHapOAHUX AOTOBOpPiB MPO YHMKHEHHS IOABIIHOTO OIOAATKY-
BaHHsI IPUIHATO BBAXKaTU OCHOBHUM CIIOCOOOM 3arobiraHHsi BUMMapAKaM 30BHIIIHBOTO
(M>KHapOAHOTO0) TTOABIITHOTO OITOAATKYBAHHSI.

KarouoBi caoBa: mopatkoBa cdepa, IOABIIHE OMIOAATKYBAHHSI, YCYHEHHSI 30BHILIHBOTO
MOABIMTHOIO ONIOAAQTKYBaHHsI, TA0DaAizalis piHaHCOBOTO CEKTOPY, Cepisi MOAEABHUX II0-
AQTKOBMX KOHBEHIIii1, TpaHCHalliOHaAbHI Kopriopaii.

Puc. 1. Ta6a. 1. Ait. 33.

Valentyna Khodzitskaya

Ph. D. (Economics), Associate Professor, SHEE “Kyiv National Economic University named after Vadym
Hetman’, Kyiv, Ukraine, valentinakneu@yahoo.com

ORCID ID: https://orcid.org/0000-0003-2734-763X

AVOIDANCE OF DOUBLE TAXATION OF INCOME:
WORLD TENDENCIES

Abstract. The article studies the development of the conceptual and terminological
apparatus of the regulatory support for the formation by the groups of enterprises of the
information on the distribution of income, economic activity, and paid taxes in different
countries. It is substantiated that with the emergence in economic practice of intentions
to implement international initiatives regarding the avoidance of double taxation, the
issue of avoiding it between countries has become the subject of active scientific research.
It is noted that understanding of international rapprochement in the tax sphere is
achieved through the introduction of jointly developed standards of activity, close
cooperation of tax authorities and the gradual unification of tax instruments. The
assessment of the conceptual and terminological apparatus of the category "double
taxation" is carried out. It is highlighted that external double taxation, unlike internal,
can be eliminated by states both independently and through the pooling of their efforts.
Entering into international agreements on avoidance of double taxation (Double Taxation
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Treaties) is considered to be the main way to prevent cases of external (international)
double taxation. The article describes the evolution of historical tendencies of avoidance
of double legislation, investigating the features of taxation in different countries. It is
noted that in international practice two basic models of tax agreements are used: the
OECP model and the UNO model. They are a standard and legal basis for entering into
bilateral and multilateral contracts. Special attention is paid to three multilateral methods
of the removal of double legislation. The article also investigates the modern regulatory
and legal framework of Ukraine for the avoidance of double taxation.

Keywords: tax sphere, double taxation, removal of external double taxation, globalization
of financial sector, series of model tax conventions, multinational corporations.
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B. B. Xoas3unkasa
KaHAMAAT SKOHOMUYECKUX HayK, AOLIeHT, AoLeHT Kadeapbl yueTa 1 Hanoroobnoxenus I'BY3 “Knesckuii
HaLMOHaNbHbIN SKOHOMUYECKNI YHUBEpPCUTET MMeHn Bagnma letbmaHa’, Knes, YkpauHa

N3BEXXAHIE ABOVIHOTO HA AOTOOBAOYKEHIISI AOXOAOB:
MUPOBBIE TEHAEHLIVIV

AHHoTanus. B craTbe nccAeAOBaHO pa3BUTHE TOHATUITHO-TEPMIHOAOT MYECKOTO aIlIia-
paTa HOpMaTMBHO-NIPaBOBOro obecredeHrsi GOpMUPOBAHMS TPYIIIAMU IPEATPUSTUI
nH}pOpMaLMU O PACIIPEAEAEHUU AOXOAQ, SKOHOMUYECKON AESTEABHOCTU Y HAAOIOB,
yIAa4MBaeMBbIX B pasHbIX cTpaHaX. OO0CHOBAHO, UTO C MOSIBAEHMEM B S3KOHOMMYECKOI
[PaKTUKE HAMEPEHUIT MMIIAEMEHTALMM MEXAYHAPOAHBIX MHULMATUB [0 U30EXKaAHNIO
ABOJTHOTO HaAOTOOOAOXKEH S, BOIIPOC €ro U30EXXaHMsI MEXAY CTPAHAMU CTaA IIpeAMe-
TOM aKTVBHbBIX HAyYHbIX ITOMCKOB. OTMe‘IeHO, 4YTO IIOHMMaHNe HeO6XOAI/IMOCTI/I MEXAY-
HapOAHOTO COAV)KEHMS B HAAOTOBOIL cpepe AOCTUraeTCA MyTeM BHEAPEHMSI COBMECTHO
pa3paboTaHHBIX CTAHAAPTOB AESITEABHOCTHU, TECHOIO COTPYAHIYECTBA HAAOTOBBIX Opra-
HOB U IIOCTENEHHO YHU(MUKALMY HAAOTOBBIX MHCTPYMEHTOB. IIpoBeaeHa OLjeHKa IMo-
HATUIHO-TEPMMHOAOIMYECKOIO ammapaTa KaTeropuu ‘ABOVIHOE HAAOroobAaoxeHue”.
IToAYEpPKHYTO, YTO BHELIHEE ABOVHOE HAAOTOODAOXKEHNE, B OTAMYME OT BHYTPEHHErO,
MO>XXET YCTPaHATbCA IOCYAAPCTBAMM KaK CAMOCTOSTEABHO, TAK 1 IIOCPEACTBOM 00beAM-
HEHUS UX YCUAUIL. 3aKAIOY€EHIE MEXAYHAPOAHBIX AOTOBOPOB 00 1M30€XaHUM ABOITHOIO
HAAOTOOOAOKEHMUS MIPUHATO CYUTATb OCHOBHBIM CIIOCOOOM IPEAOTBPALLEHNS CAy4YaeB
BHEILHEro (MEeXAYHaPOAHOT0) ABOJHOIO HAAOTOOOAOXKEHSL.

KaroueBbie caoBa: HaAOroBasi cepa, ABOIIHOE HAAOTOOOAOXKEHIE, YCTPAHEHME BHeLI-
HEro ABOMHOTO HAaAOTOODAOXKeHNsI, TAObaAM3auyst GMHAHCOBOTO CEKTOPa, CEPUSI MO-
A€ABHBIX HAAOTOBBIX KOHBEHLMIT, TPAHCHAL[MOHAABHbIE KOPIIOPALIMNL.

B ymoBax nmocmaeHHs ra00aAisaliiffHUX IPOLECiB Yy CBITOBOMY €KOHOMIUHO-
MY IIPOCTOPi MIOMITHO 3pOoCAa POAb MiXKAeP>KaBHOI KOOPAMHALLil TOAQTKOBOI TO-
AITUKM, apAXKe iHTepHallioHaAi3alisi TpaHcHamioHaAbHuX Kopmoparnin (THK)
3HAYHO YCKAAQAHMAQ YIIPaBAiHHS Ta 3abe3nedyeHHsT epeKTUBHOCTI i CIIpaBeAAU-
BOCTIi CUCTEM OIOAQTKYBaHH.

THK € roroBHMMM cy0’eKTaMy M>KHapOAHOI eKOHOMIUHOI AiSIABHOCTI, TOMY,
AASL TOTO 1106 BTpMMAaTH iX Ha MiCLIeBUX PUHKaX i IpMBaOUTY HOBI, YPSIAU KpaiH
CBiTy HaMaralTbCsl pO3pOOUTHU ONTUMAABHI MOAATKOBI cTpaTerii. ITiaBuiieHHs
MPO30POCTi B NMPOLeCi 0OMiHYy MOAATKOBOIO iHPOPMALIi€EI0 € OCHOBHOIO TEHAEH-
i€ y cdepi Mi>KHapOAHOTO CIiBpOOITHMIITBA 3 MUTAHb ONMTOAATKYBaHHSI.
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B ymoBax cboropeHHst AOOpOOyYT KpaiH, He3aA€XKHO BiA PiBHS IX EKOHOMIUHO-
rO PO3BUTKY, YaCTO 3aA€XKUTD BiA 00CATY iHBeCTULii1 Y HALllOHAABHY €KOHOMIKY.
Came ToMy B 3amobiraHHi MOABITHOMY OIIOAQTKYBaHHIO AOXOAIB (IpMOyTKiB) i
MaliHa 3allikaBA€Hi He TiAbKM IAAQTHUKU IIOAQTKY, a 11 cami ypsau. IloaBintHe
OTIOAQTKYBaHH CTPUMY€E €KOHOMIYHY AiSIABHICTD, CIPUYMHSIE 3pOCTAHHS 1IiH Ha
TOBAPU 11 TOCAYTH, 30iABIIYE TOAATKOBE HABAHTa)KEHHS HA IOPUANYHUX i Pizny-
HUX 0Ci0, 8 TAKOXX [TOPYIIY€E MPUHLMII IOAATKOBOI CIIpaBeAAMBOCTI. Mi>KHapoaHe
30AVDKEHHS B TOAATKOBIN cdepi BiAOyBa€THCS MIASIXOM YIIPOBAA>KEHHS CITiABHO
BUPOOAEHMX CTAaHAAPTIB AISIABHOCTI, TiCHOI CHiBITpal|i MOAATKOBMX OpPraHiB Ta
MOCTYTOBOI yHidiKaLil MOAATKOBMX iHCTPYMEHTIB.

KoxHa kpaiHa Mae meBHi 0COOAMBOCTI OIIOAQTKYBaHHS AOXOAIB IPOMaASH,
pi3Hi piBeHb PO3BUTKY 11 IOAQTKOBE HaBAaHTA’KE€HH:, TOXX PO3IIMPEHHs MidKHa-
POAHOTO CIiBPOOITHMUITBA CIpUsIE BUPILIIEHHIO MUTAaHb, TIOBSI3aHMX 13 MOABIN-
HUM ONOAATKYBaHHsIM. OTKe, TOCTa€ NOTpebda B IPYHTOBHIIIIOMY BUBY€EHHI IIPOO-
AeMU MOABITHOTO OTIOAQTKYBAHHS Ta i1 yCyHeHHi.

MeTo10 CTaTTi € aHaAi3 CBITOBUX TEHAEHLIil i OCHOBHMX IOAOXeEHb HOpMa-
TUBHO-TIPABOBMX aKTiB YKpaiHM, IO PEryAIOIOTb AiSIABHICTb AepKaBu y cdepi
YHUKHEHHS ITOABITHOTO ONOAAQTKYBaHHS.

OpraHisaliifHO-IpaBOBMII MeXaHi3M YHUKHEHHs SBUILA MiI’)KHAaPOAHOIO IO-
ABIIHOTO OIOAAQTKYBaHHSI € IPEAMETOM AOCAIAKEHHSI 0araTbOX HAayKOBLIiB.
Criocobu Ta METOAM YHUKHEHHS TOABIHOrO omopaTKyBaHHs (double taxation
treaties) pPO3TASIAQIOTBCS B TIpALSIX TaKMX yueHMX, 5K [. I'pybepT, KoTpuit oriHioe
Mpono3utii moAo pehopMu OIIOAATKYBAaHHS TPAHCKOPAOHHNUX AOXOAIB [1, c. 18—
20], E. Bissep, siknit AOCAIAXKY€E MUTAHHS Mi>)KHAPOAHOTO CITiBPOOITHULITBA, 30Kpe-
Ma BiAHOCHH, IOB'SI3aHVX i3 MDDKHAPOAHVM IIOABIIHMM OMOAAQTKYBaHHSIM, @ TAKOX
BIAHOCUH i3 IPUBOAY YXMAEHHSI BiA CIIAQTU NMOAQTKIB [2, c. 9-13], P. A. AepHOepr,
1[0 pobuTh aKieHT Ha 3aKOHOAABCTBI CIIIA mpo Mi>KHapOAHE OMIOAATKYBAHHS Ta
Mi>KHapOAHI AOroBoOpM 1ii€i KpaiHM NMpO IMOAATOK Ha mpubyTok [3, c. 22-25],
Ax. Tlenmep, KOTpuit AOCAIAMB AiSIABHICTD KOMIIaHiN y pisHuX cdepax 6i3Hecy,
MeXaHi3MU ynpaBAiHHS moaaTkamu 1 ¢piHaHCOBi cxemu [4, c. 152-160].

AeraapHnit aHaAis i poocaipxeHHsa HopM IlopaTkoBoro xopexcy Ykpainu B
YaCTMHI PEryAIOBaHHS AiSIABHOCTI AepkaBu y cdepi YHUKHEHHS MOABIMTHOTO
ornopaTKyBaHHs npoBean A. I. Baosiuena, I. JO. Aymanceka, T. I. €Epumenko,
A. T. Aosincebka, f. B. Oaiitnuk, IO. B. Cubipsucbka [5-8]. AoroBopu Ykpainu
PO YHUMKHEHHS MOABIIHOTO OINOAAQTKYBAaHHS Yy BITUM3HSAHIN AOKTPMHI IpaBa
posrasipaau I0. I. Aem’siHuyk, O. B. Aenetiok, B. M. Muxaauny, I1. O. Ceae3enb
[9-13].

Tax, 0. I. AeM’siHUyK y cBoill npalli aHaAi3ye MOHSTTS Ta OCHOBHI O3HaKU
MOABIMTHOTO OMOAAQTKYBAaHHSA B IIPABOBOMY IIOAI, @ TAKOXK HarOAOLIY€E HA BU3HA-
YaAbHINl pOAi MDKHapOAHOTO CIiBpOOITHMIITBA B aCIeKTi YCYHEHHs NMpobAeMU
MoABitHOro onoparkysaHHs [9]. Ha aymky I. 0. AyMaHCBKOi, TOAOBHY POAB y
pO3B’sI3aHHI MPOOAEMM TOABITHOTO OMOAATKYBaHHS Bipirpae ITopaTkoBuit Ko-
AeKC YKpaiH!; BOHa MiAKPECAIOE€ BaXXAUBICTb AOTPMMAaHHA HOPM i IIpaBUA caMe
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Ha HalliOHAaABHOMY PiBHi, OCKiABKM lie CIIpUATUME ePeKTUBHIIIOMY MI>KHapOA-
HOMY CHiBpOOITHULTBY [6].

Y cBoint pucepraniinHin po6oti IT. O. CeaezeHb OKpeCAUB 3aKOHOMIPHOCTI i1
TEHAEHLil PO3BUTKY MI>KHapOAHO-TIPaBOBOI CIIiBIpalli y cdepi OnoAaTKyBaHHs,
OXapaKTepusyBaB IMPaKTUKY AOTOBIPHOTO CIiBpOOITHMLTBA KpaiH i3 MUTaHb
OTIOAQTKYBaHH# Ta MepPCIeKTUBHU Ii pO3BUTKY Ha MPUKAAA]L TUIIOBUX KOHBEHL il
OOH i OECP npo yHMKHEHHS IOABIHOTO OIOAQTKYBAaHHS AOXOAIB Ta MallHa;
BMKOHAaB IOPiBHAABHO-TIPABOBUII aHAAi3 AOrOBOpiB YKpaiHM NpPO YHUKHEHH:
MOABIIHOTO ONOAAQTKYBAaHHS AOXOAIB i MallHa SIK HaMMOLIMPEHIIIOIO BUAY MIiX-
HapOAHUX TMOAATKOBUX AOTOBOpIB; PO3pOOMB peKoMeHAaLii 3 YAOCKOHAAEHHS
Mi>XXHapOAHO-TIPaBOBOI MPAaKTUKU CHiBIpalli YKpaiHM 3 iHIIMMU AepXXaBaMU y
cdepi omopaTkyBaHHs [13].

B. M. MuxaAumMu cuUCTeMaTu3yBaB HOPMAaTUBHO-NIPAaBOBUII MaTepiaA Ta
MPaKTUKY 3aCTOCYBaHHs IPABUA, METOAIB i MeXaHi3My YHMKHEHHSI 30BHIlIHbO-
rO MOABITHOTO OMOAATKYBaHH:, BU3HAUMB MOPSIAOK JIOTO BPEr'yAIOBaHHA, a Ta-
KOXX 30BHILIHbOTO MOABINTHOTO ONIOAAQTKYBaHH B YKpaiHi BiAIOBIAHO AO HaLlio-
HaABHOI'O 3aKOHOAQBCTBA Ta MI)KHAPOAHMX KOHBEH1Iil; OKPECAUB IMIASIXY ONTU-
Mi3allil IpaBOBOIO PETryAIOBAHHS YHUKHEHH S 30BHIIIHBOIO ITOABIIHOTO OMOAQT-
KyBaHHA B YKpaiHi 3 ypaxyBaHHSIM CY4YaCHUX CBITOBUX TEHAEHLIil; HaAaB
NpomnosuLii 10A0 BAOCKOHAA€HHSI YMHHOIO Hal[iOHAABHOTO 3aKOHOAABCTBa,
MOB’SI3aHOTO 3 YHMKHEHHSIM MOABITHOTO OIIOAQTKYBaHH: i1 3a0€3MeYeHHsIM CITiB-
pobiTHMIITBA ickKaAbHMX OpraHiB YKpaiHu Ta iHmMX KpaiH y 60poTbbi 3 yxu-
AEHHSIM BiA CIIAQTM MOAQTKIB Ha Mi>KAep)XKaBHOMY piBHi [12].

O. B. AeneTiok y cBoil1 AucepTaLiitHit pobOTi oXxapakTepr3yBaB IIPaBoOBi 3a-
capu criBnpaui Hamoi AepxkaBu 3 €C y cdepi mpsiMOro ornopaTKyBaHHs; BU3Ha-
4B CIiAbHE I BiAMiHHEe B AOTOBOpaX YKpailHU PO YHUKHEHHS MTOABITHOIO OIO-
AQTKYBaHHS 3 KpaiHaMmu — uaeHaMy €C Ha IPUKAAAL HOPM IIPO OIIOAQTKYBaHHS
POSIATI; pO3pOOUB MPOMO3ULIii Ta peKOMEHAALTiT IIIOAO BAOCKOHAAEHH S MEXaHi3-
My iMIIAeMeHTallil B Halllil Aep>KaBi HOPM AOTOBOpiB PO YHUKHEHHS IOABilI-
HOI'O OIIOAQTKYBAHHS 3 KpalHAMU-YA€HAMY; BU3HAUYMB CTYIIiHb FapMOHi3aLii BiT-
YM3HSIHOTO 3aKOHOAABCTBA 1JOAO IPSIMOTO OIOAATKYBaHHSA 3 BuMoramu €C Ha
npukAaai [ToaaTkoBoro kopexcy Ykpainu [11].

30BHIIIIHE MOABIIHE OIOAATKYBaHHS, Ha BiAMIHY BiA BHYTPIlIHBOTO, MOXe
yCyBaTUCs AepKaBaMM SIK CAMOCTIITHO, TaK i IIASIXOM 00'€AHaHHS IXHIX 3yCHAB,
TOOTO Yepe3 YKAAAEHHST Mi>)KHaPOAHUX AOTOoBOpiB. OCTaHHE BBA)KAETHCSI OCHOB-
HUM CIIOCOOOM 3amobiraHHs BUMAAKAM 30BHIIIHBOTO (Mi>KHAPOAHOTO) TOABI-
HOTO ormoAaTKyBaHHsI. OAHi€I0 3 mepInX M>KHAPOAHMX YTOA Y TIOAQTKOBIN cde-
pi, CIpsIMOBaHOIO Ha pO3B’I3aHHS IPOOAEMU MTOABITHOTO OTIIOAATKYBaHHS, CTaAa
yropa mix @panuieio Ta beabrielo 1843 p. m0A0 criBrpalii MOAATKOBUX CAY>KO
000X KpaiH i3 MUTaHb OMOAATKYBaHHS YCIIAAKOBAHOTO MallHa IPOMaASH, OTpU-
MaHOTO 3-3a KOpPAOHY [14, c. 120].

3ropom, Ha mo4yatky XX CT., KOAU TIOAQTKY Ha MPUOYTOK KOPIOpaLii CTaAu
HEBIA€MHOIO YaCTMHOIO Hal[iOHAABPHUX MOAATKOBUX CUCTEM, 3SIBUAUCS KOHBEH-
Ljii 1IJ0AO 3amo6iraHHs Mi>KHapOAHOMY IOABITHOMY OIOAQTKYBaHHIO AOXOAIB i
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KaliTaAiB TpoMaAsAH Ta KoMmaHiil. Ilepini mopaTKoBi KOHBeHLil, TOKAMKaHI 3a-
MoOIirTH MOABIIHOMY OIIOAQTKYBaHHIO AOXOAIB, OyAM yKAaAeHi MixX eBpormei-
CbKMMU AepkaBaMy Ha nmoyarky XX cT. KonBeH11ii po nmoaBiliHe 0MoAaTKyBaH-
HS CAYTYIOTb iHCTPYMEHTOM IiAKAIOUEHHSI €KOHOMiK KpaiH-KOHTPAreHTiB Ta Bi-
AIrpaloTb Ba)XAUBY POAb Yy MIATPUMILII €KOHOMIYHOTO 3POCTaHHS LMX KpaiH.
OAHi€I0 3 OCHOBHUX MPUYMH YKAQAQHHS MIOAQTKOBUX YTOA € CIpo0a YHUKHYTHU
MI>KHapOAHOTO NOABITHOTO ONOAAQTKYBaHH:A, apXe KOXKHa Aep’kaBa 3aCTOCOBYE
MIOBHY BAQAY Y cdepi IpSIMOro OIOAQTKYBaHHs Ha CBOIN TEPUTOPII.

ITicas Ilepiroi cBiTOBOI BilfHM KiABKICTb YKAQAEHMX KOHBEHL]il1 3pOCAA, 10
TiCHO MOB’I3aHO 3 PO3BUTKOM MIKHapOAHOI TOPriBAi i AisiabHicTio Airu Hawjiit y
iit cdepi. Biablia yBara 3 00Ky eKCIepTiB PUAIASIAACS 3a3HAYEHOMY MUTAHHIO
3 1920 p., xoau DickaapHuim komitetr Airu Hauiit 3anpocus nNpoBipAHMX €KOHO-
MICTiB po3B’si3aTii IpoOAEMY ITOABIIHOTO ONTOAATKYBaHH:. HacTynmHuMM pokamMu
OyAO CKAMKaHO KiAbKa KOHQepeHL1iil i3 MeTO po3poOAeHHs 0araToCTOPOHHbO-
ro pooroBopy. IIpoTe kpaiH1 BiAMOBUAMCS BiA Lii€l iael Ta MATPUMAAY CTBOPEHHS
IOPMAMYHO HEOOOB'SI3KOBOI KOHBEHII], sIka MOrAa OyTy 3paskoM AASL ABOCTOPOH-
HiX ITOAATKOBUX yroA. Pe3yapTaTom poboTu crieriiaabHoi Komicii Airn Hauii cra-
AQ Ccepist MOAEABHUX MOAQTKOBUX KOHBEHLIil i3 MUTaHb YHUKHEHHS MOABIIHOTO
OTIOAQTKYBaHHS AOXOAIB i KaliTaAiB, MOAAQTKiB Ha CHAALVHY, AAMiHICTpaTUBHOL
Ta IOPUANYHOI AOTIOMOTH Y cdepi 300py OAATKIB, 11]0 OyAM ONIpUAIOAHEH] B 1928,
1935, 1943 i 1946 pp. [15, c. 50, 51].

Y 1961 p. crBopeno OpraHisaLjilo EKOHOMIYHOTO CIiBpOOITHULITBA TA PO3BUT-
Ky, KOTpa ony0AiKyBaAa CBOI0 mepiry MoAeAbHY KOHBEHL[iI0 IIPOTHU MOABITHOTO
OIMMOAATKYBAHHSI AOXOAIB i KamitTaAy (Takox Bipoma sik TunoBa konBeHyist OECP)
i KomeHTapi A0 Hel B 1963 p. BiaToAl 11el1 AOKyMeHT MOCTiIHO OHOBAIOETbCS, TIep-
i 3MiHu Oyau BHeceHi B 1977 p., octaHHi — y 2017 p. TakoX po3po0AeHO HUBKY
IHIIMX Ba)XAMBUX AOKYMEHTIB, a caMme: TumoBa noparkoBa KOHBeHLis1 bpuran-
cpKoi criBApY>XHOCTI Hauin (1964 p.), TunmoBa KOHBEHLisl PO YHUKHEHHS IO-
ABIIHOTO OITOAQTKYBAHHS MiXK AepXKaBaMM — YAeHaMM AHACBKOI Ipymnu, AO KOT-
poi BxopsTh Koaymo6ist, BoaiBisi, Benecyeaa, ExBapop, Ilepy (1971 p.), Tumnosa
koHBeHLiZ OOH npo yHMKHEHH S MOABITHOTO OMOAATKYBaHHS Mi>XK PO3BUHYTU-
MU KpalHaMu i TUMH, 10 po3BuBaTbhes (1930 p.) [16].

Ha cpboropHi ykaapeHO BEAMKY KiABKICTb MOAQTKOBUX YIOpA MiK KpaiHamuy,
noB’si3aHuX MiX co6oto Tumnosoio koHBeHLjiel0 OECP. OKpiM yrop npo yHUKHEH-
HsI [TOABIITHOTO OITOAQTKYBAHHSI, OiABIIICTD KpalH 3a3BMYail 3aKPIIIAIOIOTH TOAO-
JKEHHsI NP0 OAHOCTOPOHHE 3BiAbHEHHS BiA NMOABINTHOTO OMOAAQTKYBaHHS CBOIX
Pe3MAEHTIB Y BHYTPIIIHbOMY 3aKOHOAQBCTBi. Mi>KHapoAHa perioHaAbHa €KOHO-
MiYHa iHTerpauis CipuuMHuAa 30AVKEHHSI HallilOHAABHMX ITOAQTKOBMX CUCTEM Y
paMKax iHTerpaiinuux ob’eAHaHb.

IcTopryHO CKAQAMCS ABA MIAXOAM AO ONIOAQTKYBaHHS AOXOAIB MiI>KHapOAHO-
ro Oi3Hecy: 3a CTaTYCOM MAAQTHUKA (OMIOAQTKYBaHHIO MAASITAIOTb AOXOAU pe3U-
A€HTiB, OTpUMaHi sIK y MeBHil KpaiHi, Tax i 3a il MexkamMu) Ta 3a A>KEPEeAOM IX I10-
XOA’KEHH S (OIIOAQTKOBYIOTBCSI AMILIE AOXOAY, OAEP’KaHi Ha TepUTOPii IeBHOI Aep-
KaBY, HE3AAE€XKHO BiA TOTO, XTO CaMe iX OTPUMAaB: PE3UAEHT YU HEPE3UAEHT).
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Mo>kHa BUpPi3HUTU TOPU3OHTAAbHE 11 BepTUKAaAbHe BHYTPIlIHE MOABiliHe
ornoaaTKyBaHHs. Ilip BepTUKaABHUM PO3yMI€TbCA CIIAATA OAHAKOBOTO MOAATKY
Ha Aep>XaBHOMY Ta MiclieBoMy piBHAX. [IpuKAaAOM iCHYBaHHS TaKOTO BUAY OIIO-
AaTKyBaHHs Moxe OyTu llIBelisi, Ae ClIAQUYETHCS SIK MiCLIEBUIT, TaK i AEP>KaBHUI
MTOAQTOK Ha AOXOAH, 11O CIIeL{iaAbHO IIAAHYEThCSI AEP>KaBOIO 3 METOI0 MODiAi3alil
AopaTkoBUX (iHaHCcOBMX pecypciB. [opraoHTaAbHE TOABiHE OMOAATKYBaHHS
BMHMKAE Yepe3 Pi3HULIIO0 Y BU3HAYEHH] 00'€KTa OIIOAATKYBaHHS Ha OAHOMY aAMi-
HICTPaTMBHOMY piBHi. fIcCKpaBMM NPUKAAAOM TaKOTO BUAY ITOABITHOTO OIIOAQT-
kyBaHHA € CIHIA. 3aK0HOAABCTBO Lji€i KpaiHU 3 MOAATKiB Ha AOXOAU CYTTEBO
BiADI3HSIETBCS 32 BU3HAUYEHHSIM O0'€KTa OMOAATKYBAHHS MO IITAaTaX. Y AESIKUX
mTarax 00’ €EKTOM OMOAQTKYBAHHS € AOXOAY TPOMaASIH, KOTPi BOHM OTPUMAaAH B
Me>KaX L|bOTro IITaTy. B iHINMX — TIABKM Ti AOXOAY, 11JO0 BUHMKAM 32 MeXXaMU 1ITa-
Ty. B pelITi onmopaTKoBYIOTHCS BCi AOXOAM OCi0, 5IKi TPOXXKMBAIOTh a00 MPaLI0I0Th
y LITaTi, a TAKO)X OTPUMaHi HUMM SIK y CAMOMY LITaTi, TaK i 3a itoro mexxamu [17].

BuoxpemAwOTh Taki HalyacTilli BUMAAKY BUHUKHEHHS MOABIIHOTO OIIO-
AQTKYBaHHA:

— 0coba € pe3rAEHTOM OAHIET KpalHu, OAEP)KYE AOXiA abo Mae MaitHO (Karti-
TaA) B iHIIIT Ta OOMABI KpaiHM OOKAAAQIOTH LI AOXiA UM MAVHO;

— A€KiAbKa pepyKaB MAAAIOTh 00KAAAQHHIO BECh OTPUMAaHUI OAHIEI 0CO0010
AOXiA;

— KiAbKa KpaiH OIIOAATKOBYIOTb OAEP)KaHMIT Y OAHII KpaiHi AOXip 0codu, KOT-
Pa He € pe3MAEHTOM Y XKOAHI i3 HUX.

Y Mi>KHapOAHiN mpakTuili OyAu po3apobAeHi criocobu 1 METOAY YCYHEHHSI ITO-
ABIVIHOTO OMOAAQTKYBaHHS, 1J0 CTAHOBASITb OCHOBY MeXaHi3My IIOAQTKOBOIO pe-
ryaroBaHHs. Hapasi 3aCTOCOBYIOTBCS ABa OCHOBHUX CIIOCOOM YCYHEHHS TTOABiTI-
HOTO OTIOAAQTKYBaHH:: 1) OAHOCTOPOHHI 3aX0AM, SIKi BXXMBAIOTbCSI BAAAOIO TIEBHOI
KpaiHu 0e3 y3rop’keHHs 3 iHIMMU KpaiHaMy; 2) 6araToCTOpOHHI 3aX0AM, KOTPi
peaAisyroTbcs 32 AOTIOMOTOX0 MIDKHAPOAHMX YTOA 1 KOHBEHLIN PO YHUKHEHHS
MOABIIHOTO OTIOAQTKYBaHHs. baraTocTopoHHi 3aX0AU IepepbavaloTh MiAMCaH-
HSI MDDKHapOAHMX KOHBEHIIil i3 MeTOI0 YHUKHEHHS MTOABITHOTO OMOAQTKYBaHHS,
A€ TIPOIMCAHO MOPSAOK CTSTHEHHS MpUOYTKiB i akTMBiB. Mi>KHapoAHi KOHBEH-
1jii, YKAaA€H] 3aAAS1 YHUKHEHHS MOABIIHOTO OIIOAQTKYBaHHS Ta 3arobiraHHs
YXMAEHHIO BiA CIIAAQTU MOAAQTKIB, TOKAVMKAHI CTBOPUTHY TaKi YMOBY, 1110 BUKAIOYA-
A 6 cuTyalio, KoAU 0pUAMYHUI i (i3nyHMIT CyO'eKT OyAe OIOAATKOBYBATUCS
MOABIMTHO; KOOPAVHYIOTBCS YPsiA@MU, KOTPi BEAYTD IeperoBopy, CIIpsIMOBAaHi Ha
3amo0iraHHs AMCKPUMIiHaLlil YXMAEHHS BiA CIIAQTM MOAQTKIB i OyAb-s1K0i hopMu
OTIOAQTKYBaHH#, @ TAKOXX PO3IOAIA TIOAATKOBUX MPaB Mi’K CTOPOHAMU.

VY MiXKHapOAHi IPaKTHLIi TOAAQTKOBMX IIeperoBOpiB HaiyacTillle 3aCTOCOBY-
10Tbca Mopeab OECP ta mopeab OOH. BoHu € 3paskoM i IOpUAMYHUM HiAIPYH-
TSM AASL YKAQAEHHSI ABO- /1 0araTOCTOPOHHIX AOroBOpiB. Aorosip mpo 3amno6i-
raHHS TOABITHOMY OIOAQTKYBAaHHIO ITOBMHEH HacaMIlepep CrIpusitu Gesmepe-
IIKOAHOMY IEePEAVBAHHIO TOBAapiB, IMOCAYT, KaIliTaAy I poOOYOI CHMAM IIASIXOM
cKacyBaHHs (a00 eAiMiHYBaHHSI) MOABINTHOTO OIOAATKyBaHHs. MopeAbHa KOH-
BeH1liss OECP 1110A0 MOAATKiB Ha AOXOAM Ta KaIiTaA SIBASIE COOOI0 CTaHAAPTHUIT
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AOTOBIp IIPO YHMKHEHHSI MTOABITHOTO ONIOAQTKYBAaHHs CTOCOBHO Pe3MAEHTIB OA-
Hi€l uM 060X KpaiH, 11J0 YKAAAQIOTb 1ieil AOTOBip. BiH cToCyeTbCs BCix moAaTKiB Ha
AOXip 1 Ha KamiTaa ab0 IX eAeMeHTH, BKAIOYAIOUM IIOAATKU Ha AOXOAU, TIOBSI3aHi 3
repeAayero M BiAuy)KeHHSM MailHa, KOTPi CTATYIOTbCS B KpaiHax, 10 BUCTyMa-
I0Tb CTOPOHAMI AOTOBOPY (IIOAAQTOK Ha AOXOAM (i3MYHMX OCi0, TOAQTOK Ha MPU-
Oy TOK, IOAAQTKY Ha MaITHO, TIPOMMCAOBHUIT TOAATOK). Y KoHBeHLil OECP HaBeAeHO
TaKi METOAU YHUKHEHHS MOABITHOTO OMOAAQTKYBaHHS KOPIOpaLilt: 3BiAbHEHH s
Ta KPEAUTYBAHHS, SIKi MOXKYTb 3aCTOCOBYBATUCS B OiABLI HiXK OAHII GpopMi.

KpeanTHMIT MeTOA Tepepbauyae BKAIOUEHHS B IIOAQTKOBY 0a3y sIK BHYTPIill-
HiX, TaK i 3aKOPAOHHMX AOXOAIB. IToAaTOK po3paxoByeThCs 3 OAATKOBOI 06asy, i3
CyTO BHYTPIIIHiX AOXOAIB 3 HbOTO BUPAXOBYETbHCs CIIAQUEHMUI MOAATOK 32 KOP-
AOH. ITOpiBHSIHO 3 METOAOM 3BiAbHEHHS, KOAY BCi iHO3eMHi AOXOAY 3BiABHSIOTb-
Cs Bip 3aTaAbHUX AOXOAIB Y BCbOMY CBiTi, HE3aA€XKHO Bip TOTO, UM CMAQYEHO 3
HUX MTOAATOK, KPEAUTHUN METOA Tepepbavae BKAIOUEHHS BAAOBMX iHO3eMHUX
AOXOAIB y TOAQTKOBY 0a3y, TOOTO OYAb-SIKMX MO>KAMBMX ITOAQTKIiB, CIIAQYEHNMX 32
PaxyHOK OroAolieHHs. Lle cTocyeThCst TaKOXX BUMAAKIB, KOAU IIPUOYTOK OIOAAT-
KOBYETHCSI [TOAQTKOM Ha MPUOYTOK Ta BEAETHCS B OOAIKY B YMCTOMY BUTASIAIL
Takuit A0XiA Mae OyTu cKOpUroBaHmit (30iAbLIEHMIT) AO GAAAHCY AO OITOAATKY-
BaHH:. KpeAUTHMIT METOA TAKOXX Ma€ ABi OCHOBHI (hOpMM: TOBHMIT KPEAUT i HOBY,
3MiHeHy pOpMy — 3BUYANIHUIT KPEAUT.

MeTop IOBHOTO KPEAUTY PiAKO 3aCTOCOBYETBCS Ha IPAKTULIL Ta epeadavae,
1[0 BCSI CyMa MOAAQTKIB, CIIAQYEHMX 32 KOPAOHOM, BMPaXOBYETHCS 3 TOAATKIB, 00-
YMCAEHUX 32 3aTAABHUMU AOXOAAMU, HE3AAEXKHO BiA PiBHSA IOAATKOBOI CTaBKU,
110 BUKOPUCTOBYETHCS 32 KOPAOHOM. CAaOKMM MicClieM LIbOTO METOAY € BPa3AU-
BiCTb OI0OAKETY KpaiHM-pe3MAEHTa, OCKiABKM B pa3i BUCOKOTO IMOAQTKOBOTO Ha-
BaHTa>XKeHHs Ha iHO3eMHUI AOXiA BiH NMOBMHEH MOBEPHYTU MAATHUKY IOAQTOK,
IO MepeBUIIYE CePEeAHIO NMOAATKOBY CTaBKy B KpaiHi pesupeHTa. Ilpu npomy
ITAQTHMKOBI IIOAATKiB TapaHTYEThCA OMOAATKYBAaHHS Ha TOMY CAMOMY PiBHi, 1JO
1 Y BUTIAAKY, SIKOM 10TO AOXOAM HAAXOAMAM 3 MIOTO KpaiHM Ta MAPAXOBYBaAKCS
B CEPEAHbOMY.

3BUYAMHUII KPEAUTHUI METOA PO3BS3y€ IPOOAEMY HepiBHMX MOAATKOBMX
CTaBOK Yy CTOPOHaX AOTOBOPY. BUKOPMCTaHHS 1IbOr0 METOAY AOIIOMAara€e YHUKHY-
TU CUTYaLii, KOAU KpaiHa POXXMBAHHSA MAATUTDb 3a BUIIIE ONIOAATKYBAHHS Y BU-
XiAHOMY cTaHi AOXOAY. B OCHOBY 3a3Haue€HOIO METOAY IMOKAAAEHMI IMPUHLMUIL
KPEAUTYBAHHS IIOAATKY, CIIAQY€HOT0 32 KOPAOHOM, aA€ TIABKM AO CYMU, sIKa Oyae
MPOTMOPLIHOI0 iIHO3eMHUM AOXOAAM Y KpaiHi mpoxxmBaHHs [18, c. 16-20].

AASL yCyHEHHSI ITOABITHOTO ONOAATKYBaHHSI 3aCTOCOBYIOTh TaKOX iHIII Oara-
TOCTOPOHHI METOAl, a cCaMe:

1) MeTOA BUpaxXyBaHHS, KOTPUIL ITOASITAE B TOMY, 1[0 AOXiA OIIOAQTKOBYETHCS
B 000X KpaiHaX — CTOPOHAX AOTOBOPY, A€ 32 YMOBY BUPiBHIOBAHHS AO PO3Mipy
MOAQTKY B KpaiHi, A€ BiH MeHIINIT;

2) METOA BIACTPOYEHHSI, SIKUII Ilepepbadae BiATepMiHYBaHHS OTIOAQTKYBaHHS
iHO3eMHMX AOXOAIB AO MOMEHTY IX yBe3eHHs B KpaiHy MOCTilIHOTO MiClle3HaXo-
AKEHH ST TAQTHMKA ITOAATKiB;
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3) MeTOA NMOAATKOBOI 3HM)KKM, 32 KOTPOT'O MOAATOK, CITAQYE€HN T 32 KOPAOHOM,
PO3TASIAQETBHCA AK BUTPATH, HA KOTPi 3MEHIIYETHCA CyMa AOXOAIB, 1O MipASITa-
I0Thb OMTOAQTKYBaHHIO.

IIo6 3abe3neunTyt HAAXOAXKEHHSI AOXOAIB Bip omoparkyBaHHs THK Ha ko-
pUCTb KpaiH, mo po3BuBawTbcs, OOH po3pobuaa Ta pekomenpyBasa B 1980 p.
iHIIIy MOA€AD TUIIOBOI IOAATKOBOI YTOAM MK iHAYCTpiaAbHO pO3BMHYTUMM Kpai-
HaMU 1 TUMH, 110 po3BuBaTbcA. B mopeai OOH mnoBHillle BUKOPUCTOBYETHCS
MPVHLVIT TEPUTOPIaABHOCTI, KOTPUI IepeADaya€e OMOAATKYBaHHS BCiX AOXOAIB
Ha TepuTopil 3a3HaueHMX KpaiH. Llell MpyHLMI TaKOX AQ€ 3MOTY 3aCTOCOBYBaTU
BHUIII MOAATKOBI cTaBKM, HiXX Y MoaeAi OECP, Ha penarpiaiiito mpubyTKy B iHAY-
CTpiaAbHO PO3BMHYTI KpaiHU.

CyvacHa HOpMaTUBHO-IIpaBOBa 0a3a YKpaiHy 3 YHUKHEHHS ITIOABIITHOTO OIIOo-
AQTKyBaHHs mpeAcTaBAeHa [TopaTkoBUM KopekcoM Ykpainu [19], mip3akoHHMMM
aKTaMM Ta HU3KOI0 MI)KHapOAHMX HOpPMaTUBHO-IIPaBOBUX aKTiB. IlopoaaHHs
MpoOAeMY BHYTPILIIHBOTO MOABIIHOTO ONOAQTKYBaHHS — IIPeporaTuBa AepKaB-
HOI MOAAQTKOBOI MOAITMKM. 3a3BMYail BOHA PO3BSI3YETHCS LIASXOM YKAAAEHHS
Mi>)KHapOAHMX ABO- UM 6AaraTOCTOPOHHIX YyroA. YKpaiHa Ma€ MOAQTKOBi KOHBEHLIi1
3 oHap 70 KpaiHaMM CBiTy Ta aKTMBHO PO3IIMPIOE PAaMKU Mi)KHapOAHOI CIIiB-
npali B MoAaTKoBiit cdepi. [Ipuepnanns poo naany BEPS i B3sTi y 383Ky 3 M
3000B’13aHHSI IIPUCKOPIOIOTh 3rapaHuit mpouec. Haaarop>xeHHs1 0OMiHy moaart-
KOBOIO iHpOpMalli€elo Ha Mi>)KAE€P>)KaBHOMY PiBHi, Y CBOIO 4epry, aKTyaAisye mnu-
TaHHS CTPYKTYpPYBaHHs 0i3Hecy 1 onTuMi3al|ii 30BHiIIHbOEKOHOMIUHOI AisSIADb-
HOCTI.

ITopaTkoBUIt Koaeke Ykpaiuu (0aai — TTKY) € OCHOBHUM Hal[iOHaABHUM 3a-
KOHOAABUMM aKTOM, SIKMI1 PEryAlo€ MUTaHHA y cdepi CIpaBASIHHS MOAQTKIB i
300piB Ta MMOAATKOBY CHUCTEMY 3araAoM. [IpoBeAeHMIT aHAAI3 A€ 3MOTYy BM3Ha-
YUTU TaKi MPaBOBi MUMTAaHH: Mi>KHAPOAHOIO IOABIMTHOTO OMOAATKYBaHH s, KOTPi
PETYAIOIOTBCS LM HOPMAaTMBHO-TIpaBoBMM aKkToM. [To-niepiue, ITKY yHidikyBaB
BM3HA4Y€HHs, 110 BXMBAIOTHCS B Mi’)KHapOAHUX AOTOBOpax IPO YHUKHEHHS IIO-
ABIIHOTO OIOAQTKYBaHH:, TAaKMX TE€PMiHiB, SIK AOXiA i3 A’kKepeAoM X ITOXOAKeH-
Hs 3 YKpalHU; AOXiA, OTPUMAaHMII i3 AdXKepeA 3a MeXXKaMy YKpaiHy; IOCTiViHe Tpea-
CTAaBHULITBO; PE3UAEHTH; HEPE3UAEHTY; HEPE3UAEHTH, L0 MalTb OQLIOPHUI
craryc. ITo-Apyre, BiH cucTeMaTu3yBaB IIOAATKOBE 3aKOHOAABCTBO, B Pe3yAbTaTi
4yoro okpemi yacTuHyu Kopekcy MiCTSTh mpaBMAa ONMOAATKYBaHHS NMPUOYTKY Ta
AOXOAY, KOTPi BUKOPUCTOBYIOTbCS B CUCTEMi YCYHEHHSI IOABIIHOTO OMOAATKY-
BaHHs. [lo-TpeTe, B HbOMY IpOIKCaHa ClieljiaAbHa HopMa (CT. 13), sika BCTaHOB-
AIO€ TIOPSIAOK YCYHEHHS Mi>KHapOAHOTO IOABITHOTO OMOAAQTKYBaHHS Ta TepeA-
Oavae 3araAbHi IiAXOAM LIIOAO OITOAQTKYBAHHSI iHO3€MHIX AOXOAIB IOPUANIHUX i
dismaHMx 0Cib.

BiamoBiaHo Ao ct. 13 TIKY, Aoxoau, oTpumani peaupeHTOM YKpainu (Kpim
¢disnuHMx ocib) i3 A>kepeA 3a MexxamMu YKpaiHU, BPaXOBYIOTBCS ITiA Yac BU3HA-
4yeHHsI 110ro o0’ekTa Ta/abo 6asu OMOAATKYBaHHS B IOBHOMY 00CsI3i, a BUTpaTH,
3AiiicHeHi pe3upeHTOM YKpainu (Kpim ¢isnyHMX 0ci0) y 3B'13Ky 3 OTpMMaHHAM
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AOXOAIB 13 AJKepeA IMOXOA>KEHH: 33 MeXKaMU YKpaiHy, BpaXOBYIOTbCS B MOPAAKY
Ta poaMipax, BctaHoBAeHux [TKY [20].

PosrasiHeMO CBITOBUI AOCBiA 3aCTOCYBaHHS YIOA NMPO YHUKHEHHS IOABIN-
HOT'O OTIOAQTKYBaHHA.

€pponeiicbkuit Coro3. Kpainu — yaenn €C ykaaAnu 6araToCTOPOHHIO YTOAY
npo obMmiH iHpopmatiiieto. Lle o3Hauag, 1110 B KOXKHOMY 3BiTi € nepeAik ocib, KoTpi
3BIABHSIOTbCS Bip MiCLIeBUX ITOAAQTKIB Ha MiACTaBi TOTO, 110 BOHU He € Pe3UAEH-
TaMU Aep’KaBU, A€ BUHUKAE AOXiA. LIi AIoAM MMOBUHHI 3asIBUTU IIPO iHO3€MHi AO-
XOAM B CBOIM KpaiHi MPOXKMBAaHHS, TOMY OyAb-sIKa Pi3HULIS IPUITYCKAE YXUAEHH I
BiA cmaaTy mMopaTKiB. AAsl epexipHOTO mepioay HeBHI KpaiHM MaloTb OKpeMy
yroay. BoHM MOXXyTb 3aIIpOIIOHYBaTy KO)KHOMY BAACHMKOBI paXyHKY Hepe3rA€eH-
Ta BUOIp MOAATKOBMX MeXaHi3MiB: ab0 po3KpuTTs iHdopmalii, sIK 3a3HauYeHO
BulIle, a00 BiApaxXyBaHHS MiCLIEBOTO ITOAQTKY Ha MPOLIEHTY 3a0LJAAXKEHD Y AJKe-
peaa [21].

Kinp. Hapasi ypsaa kpaiHu BUKOHaB IOHaA 45 AOTOBOPiB Ipo NOABiliHe omo-
AQTKYBaHHS, 2 TAKOXX BeAe TIeperoBopu 3 baraTbMa Aep>kaBamu Ipo MiAIMCAHHS
3 HUMMU MTOAIOHMX AOMOBAEHOCTEN. [0OAOBHOIO METOIO LIX AOTOBOPIB € YHUKHEH-
HSI TTOABIIHOTO OMOAQTKYBAaHHS AOXOAIB, OTPMMAaHUX Y OYAB-SIKiil i3 LiX KpaiH.
3a3BuYal KpEAUT AOITYCKAETHCS IIPOTHU ITOAATKY, 1[0 CTSATYETHCS KPaiHOI0, B KOTPIit
MAQTHUKU CIIAQUYIOTb TOAQTKMU, AKi CTATYIOTbCS B iHIIIN KpaiHi, B pe3yAbTarTi
MAQTHUK CIIAQYY€E MEHIIY 3 ABOX cTaBoK. OKpiM TOro, okpeMi AoroBopu nepeaba-
YaIOTb MTOAQTKOBI MiABrOBi KPEAUTH, 32 KOTPUX AO3BOASIETHCS MOAATKOBUI Kpe-
AT He TIABKM ILJOAO TIOAQTKY, GAaKTUYHO CIIAQYEHOrO B iHIIIN KpaiHi AOroBopYy,
a 1 BiA MOAATKY, IKMH iHaKie OyB OU criAaueHU, SKOM He OYAO CTUMYAIOIUUX
3aXO0AIB y iHIIiN KpaiHi NPU3BECTU AO 3BiAbBHEHHS UM 3HVDKEHHS IIOAATKY.

Himewunna. fIkio iHo3eMHMIT TpOMaAsIHMH NepeOyBae B 11ill KpaiHi MeHIle
HIX BiATIOBipAHMIT 183-A€HHMII ITepioA Ta € PE3UAEHTOM MOAATKY B iHIIOMY Miclli,
AO3BOASIETbCS BUMAaraTu NMOAAQTKOBI MiABTM BIATIOBIAHO AO NMEBHOTO AOTOBOPY
PO YHUKHEHHS MTOABITHOTO OTIOAQTKYBaHHS. 3a3HaueHU repiop — 1e 183 Ani
KaA€HAAPHOTO pOKY a00 12 Mics11iB, 3aA€XKHO Bip KOHKpeTHOI yropu. Hampukaaa,
AOroBip Mpo YHUKHEHHS MOABITHOTO OMIOAATKYBaHHA 3 BeankobpuTaHieo pos-
rAsiAQ€ Tiepiop 183 AHIB y HiMeLIbKOMY ITOAQTKOBOMY poLii (KOTpUIL € TAKMM CaMo,
SIK KAaA€HAAPHUI PiK); OTXKe, TPOMaAsHUH BeAukoOpuTaHii MoXke mpaijioBaTi B
HimeuunHi 3 1 BepecHs A0 HacTynmHoro 31 TpaBHs, a MOTIM IpeTeHAYBaTU Ha
3BiABHEHHSI BiA OIOAQTKYBaHHS B Ljiit KpaiHi [22].

Inpis. [HAISL Mae BCEOCSKHI yTOAM PO YHMKHEHHS ITOABITHOTO OMTOAATKYBaH-
Hs 3 88 kpaiHamy, 3 siKKx 85 HabpaAy UMHHOCTI. Lle 03Hauag, 1110 iCHYIOTb y3rop Ke-
Hi CTaBKU ITIOAQTKY Ta IOPUCAMKLIII IIIOAO TIEBHUX BUAIB AOXOAIB, KOTPi BUHMKAIOTh
y KpaiHi AO TIOAQTKOBOTO pe3MAeHTa iHIIoi KpaiHu. BipAlloBiAHO A0 3aKoHY Ipo
npuOyTKOBMIT TOAATOK 1961 p. y IHAIl, icHyI0Tb ABa OAOKeHHs, po3piau 90 i 91,
SIKi TepeADavaloTh HAAAHHS OCOOAMBOI AOTTOMOT Y ITAATHMKAM IMTOAATKIB, 1100 BpsI-
TYBaTH IX BiA MOABITHOTO omoAaTKyBaHHsL. Po3aia 90 (ABOCTOPOHHE 3BiAbHEHHS)
MPU3HAYEH U AAS OCI0, 110 CITAATMAM TIOAQTOK AO KpaiHU, 3 sIKOI0 [HAIs mipmmcasa
YIOAY IIPO YHUKHEHHSI IIOABITHOTO OMOAATKYBaHHs, a po3aia 91 (0AHOCTOPOHHS
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AOTIOMOTa) — AASI OCi0, KOTPi CIIAQTUAM ITOAQTOK AO KpaiHU, 3 SIKOI0 [HAis He mia-
M1CaAA YTOAY PO YHMKHEHHA MOABITHOTO ONOAATKyBaHH. TakuM umHoM, [HAIS
HaAA€ MOAETIIEHHS 000M BUAAM ITAATHUKIB MTOAATKIB [23].

ABcrpaais. Pe3aupeHT ABCTpaAil OIOAATKOBYETHCS BCIM AOXOAOM Y LIiAOMY
CBiTi, TUMYaCcOM SIK HEPE3UAEHT — AUIIE HAa AOXOAU, OTpUMaHi 3 ABcCTpaaii.
OO6uABa MOAOXKEHHSI 1IbOTO NMPUHLUIY AAIOTh MOXXAUBICTh OMOAATKYBaHHS B
OiAbII HIXX OAHIN TopucAMKLii. 1IJ06 YHUKHYTU NOABIIHOTO OIIOAQTKYBaHHS AO-
XOAIB Pi3HUMMMU IOPUCAMKLiSIMY, YPSIA KPalHU YKAQB BiAIIOBiAHI YTOAM 3 HU3KOIO
IHIIMX KpaiH, 3riAHO 3 KOTPMMMU CTOPOHU AOMOBASIIOTHCS, IKi MOAQTKM CIIAQYY-
BaTUMMYTbCA KpaiHi. Hanmpukaap, y BUTAAKY POSIATI yroaa NMpo YHUMKHEHHS IIO-
ABiltHoro omoparkyBaHHs 3i CIIA 3000B’s13ye OCTaHHIX OIOAAQTKOBYBaTU aB-
CTPaAiNICbKMX PE3MAEHTIB 3a CTaBKOIO 5 %, Mpy 11bOMYy ABCTpaAisl OIIOAATKOBY-
BaTuMe IX 3a 3BUMYAMHMMMU cTaBKaMu (To6To 30 % AAS KOMIIAHIiN), aAe AACThb
KPeAUT 3a BXXe criAaveHi 5 %.

Cnoayueni Illtatn AmMepukn. Ypsp KpaiHM BMUMarae Bip CBOIX TPOMaAsH
MMOAQBATY TIOAAQTKOBI AeKAapaliii, MOBIAOMASIIOUM PO CBOI IpUOYTKY, X04U 61 Ae
BOHU TNepeOyBaAl, Ta mepeAbavyae MeBHI 3aXOAU, CIPSIMOBaHI Ha 3MEHIIEHHs
Mi>KHapOAHOTO MOABiTHOTO omopaTrKyBaHHs. [lo-mepiue, ¢isuuHa ocoba, 1o €
AOOPOCOBICHUM pe3rAeHTOM iHO3eMHOI KpaiHu abo ¢i3nyuHO nepedyBae 3a Mexa-
My Crioayuenux llITaTiB mpoTsrom TpMBaAoOro yacy, Ma€ IIpaBO Ha BUKAIOUEHHS
(3BiABHEHHSI) YaCTMHM YU BChOTO 3aPOOAEHOTO AOXOAY (TOOTO AOXOAIB 0cOOMC-
TUX CAYXO, 110 BIAPI3HSIIOTBCS Bip AOXOAY Bi KarmiTaay abo inBectuuin). Taxk, 3a
2018 p. cyma 3BiabHeHHS ekBiBaAeHTHa 103,9 Tuc. poa. [To-pApyre, y CIIA p03BO-
ASIETBCSI OpaTy iIHO3EeMHUIT TIOAQTKOBUIL KPEAUT, 32 AOIIOMOTOI0 KOTPOTO TIOAQTOK
Ha NpuOYTOK, CriAaYeHMI1 3apyOiXKHMM KpaiHaM, Mo)Ke OyTV KOMIIEHCOBaHUII 3a
PaxyHOK IOAATKOBOTro 3000B’s13aHHs CrioayueHux lllTariB, mos’si3aHoro 3 OyaAb-
SAKUM iHO3eMHUM AOXOAOM, He OXOIIA€HUM LM BUKAIOYeHHSM. [Ipu nbomy 3a-
PYODKHMIT IOAQTKOBUIT KPEAUT He AOMYCKAETBCS AASL TIOAQTKY, CIIAQUEHOTO Ha
3apobAaeHUiT AOXiA [24].

VY CUIA tepMmiH “moABiiHE ONIOAATKYBaHHSI TaKOX BXKUBAETHCS AASI OTIOAQT-
KYBaHHsI AUBIAEHAIB. 3a3HaueHe CTOCYETbCSI ONOAATKYBAHHS AOXOAY Bip AUBI-
AE€HAIB, OTPMMAHOIO aKLjiOHEpOM, KOTPUI1 paHillle OTIOAATKOBYBaBCs Ha KOPIIO-
paTuBHOMY piBHi. IHO3eMHi akuioHepu mipasraoTb 30-BiACOTKOBOMY MOAATKY
Ha AUBIAEHAM, 1[I0 Ha3MBAETHCS MMOAATKOM Ha MPUOYTOK. 3apyOi>kHi Kopropaii
MIAASITAIOTH OOKAAAEHHIO aMEePUKaHChbKMM MTOAAQTKOM Ha AOXOAM Ha CBiil “dax-
TUYHO MOBSI3aHUIT AOXiA', & TAKOXX MMOAATKOM Ha MPUOYTOK i3 OYAb-SKOrO MpU-
OyTKY, 10 He peinBecTyeTbCs y Crioayyenux llraTax.

Kurait. OcraHHiMM poKaMy 00CST iHO3€MHMX iHBECTUL[i Y KUTAVChKI MiA-
IIPMEMCTBA LIBUAKO 3POCTAE, & OTKE, i iX BIIAMB Ha Hal[iOHAAbHY €KOHOMIKY. Sk
HACAIAOK, TOCTPO MOCTA€E MpobAeMa TPAHCKOPAOHHOTO OMOAQTKYBaHHsS. AAS il
posBs3anHs ypsiaom KHP ykaapaoTbcst 6araTocTOpoOHHI IOAQTKOBI YTOAM MiX
KpaiHaMy, [0 MOXXYTb HaAaTV IOPUAMYHY MIATPUMKY IIAIIPUEMCTBAM 3 000X
CTOPiH i3 MeTOI0 YHUKHEHH: IOABIITHOTO OMIOAQTKYBAaHHs Ta BUPIlIEHHA iHIIMX
MOAATKOBUX MUTaHb. Ha BukoHaHHS “rAobaAbHOI” cTpaTerii Ta B paMKaX HapAaH-
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HSI AOTIOMOTM BITUM3HSHUM MATIPUEMCTBAM 3 aAaMTaliil A0 rAobaAisanii kuran-
CBKUII YPSIA AOKAQAQE 3YCUAD AASI IPOCYBAHHS 1 MiANIMCAHHS 6araToCTOPOHHIX
MOAQTKOBHMX YTOA i3 iHmmmu KpaiHamu. Ao Kinus 2016 p. KHP odiuirtHo mianu-
caHo 102 yropu mpo YHUKHEHHS MOABIIHOTO OMOAAQTKyBaHHA, 98 i3 AKuX yxe
yKAaapeHo. KpiM Toro, AOCATHYTO AOMOBAEHOCTI PO YHUKHEHHSI MOABIIHOTO
omoparkyBaHHA 3i CreljiaAbHMM aAMiHICTpaTMBHMM panioHOM [OHKOHIy Ta
Makao. 3a poanumu AeprkaBHOI MOAaTKOBOI apMiHicTpanii Kurtato, mepiia moaio-
Ha yropa 6yaa mipnucana 3 fAnoHiero y BepecHi 1983 p., e opHa — 3 Kamb6oaxero
B >k0BTHi 2016 p. Cepep Oararbox KpaiH — mipnucaHTiB criabHOI yroay 3 KHP He
TiABKM KPYIIHI iHBECTOpU B JIOTO €KOHOMIKY, a 1 A€pXXKaBy, 10 OTPUMYIOTb KU-
TalcbKi iHBecTuiil. 3a KiabkicTio ykaapeHux yrop KHP mocrynaerbes anire
BeaukoOputaHii. Aeski 3 KpaiH, KOTpi He MANMCAAU YTOAM IIPO YHUKHEHHS T10-
ABiITHOTO onopaTKyBaHH:A 3 Kntaem, ykaaau AoroBopu mpo ooMiH indopmatiiero.
3a 3araAbHMX YMOB CTaBKa IIOAATKY 3a TAKOI0 YTOAOK 4aCTO HYDKYA 32 BHYTpill-
HIO BIATTOBIAHO AO 3aKOHOAQBCTBA KpaiHu nepeOyBaHHs [25].

PesyabTaTamyu MiAIIMCAHHS YTOAM NIPO YHUKHEHHs IOABIIHOTO OIOAQTKY-
BaHHA €:

1) BUKAIOUEHHSI ITOABITHOTO OMOAAQTKYBAHHsI, CKOPOYEHHS MOAATKOBUX BU-
TpaT Ha “TAOOAABHI” MiAMPUEMCTBA;

2) MiABMIIEHHS] BU3HAYEHOCTi OMIOAAQTKYBaHHS, 3MEHIIEHHS PU3UKY TPaHC-
KOPAOHHOTI'O OTIOAQTKYBaHHS;

3) mocAabAEHH ST TOAATKOBOTO HABAHTAYXKEHHS Ha “TAOOAABHI” MATIPUEMCTRA,
1[0 pO3TAlllOBaHi B iHIIIN KpaiHi, MiABUIEHHS KOHKYPEHTOCIPOMOXHOCTI LIUX
MiATIPUEMCTB;

4) 3abesnevyeHHs (B pa3i BUHMKHEHHSI TOAATKOBHUX CIIOPiB) ABOCIIPSIMOBAHOTO
KOHCYABTAalIi/IHOTO M€eXaHi3My, po3Bsi3aHHS pobAaeM Y cdepi MOoABiIHOTO omo-
AQTKyBaHHS.

KoHBeH1Iil PO YHMKHEHHS MOABIIHOTO ONOAAQTKYBAaHHS Hapasi € HalAi€eBi-
MM {HCTPYMEeHTOM 60POTBOM 3 MOABIVIHMM OIOAAQTKYBaHHSM i yXMAEHHSM Bip
CIIAQTU MOAATKIB Y Mi>)KHapOAHMX TOAQTKOBUX BiAHOCKHAaX. BOHM peryaiooTb
BiAHOCHHM MiX Aep>XKaBaMM, TOOTO ITParHeHHs AO CIIPAaBEAAVIBOTO PO3IIOAiAY ITO-
AQTKOB/X HAAXOAKEHb, CTBOPEHHSI CTabiAbHOTO IIPaBOBOI0O CEPEAOBMIIIA a00 3a-
mobiraHHs AMCKpUMiHalil iHo3eM11iB. BupillieHHst X MUTaHb HA KOHTPAKTHUX
3acapax CIpUSIE He AU PO3BUTKY Mi>)KHAaPOAHUX TOPTOBEABHUX 3BSI3KiB MiX
AepyKaBaMU, a 1 PO3IIUPEHHIO MOKAUBOCTEN i pOOOYMX MICI[b AAST MIXKHAPOAHO-
ro 6isHecy. CpOTOAHI Taki KOHBeHLI € HEBiA€EMHOIO CKAAAOBOI Mi>KHapOAHUX
IIPaBOBMX BIAHOCVH Ta HallBa)KAUBIIIUM A>KepeAOM Mi’KHAapOAHOTO MTOAQTKOBO-
ro mpasna.

ITopaTKOBi yrOAM AOTIOBHIOIOTD MOAQTKOBI CCTEMU AEP>KaB LIASIXOM BU3Ha-
YeHHs METOAIB YCYHEHHSI MOABIMTHOTO ONIOAAQTKYBAaHHS, BCTAHOBAEHHS IPaBUA
OIOAATKYBaHHS MEBHUX AOXOAIB i 0OMiHy iHdopMallielo Mi>K KOMIIETEHTHUMU
opraHaMu AAsl 60pOTbOM 3 YXMAEHHSIM BiA CIIAATU MOAATKiB. BopHOYaC BoHU
MICTSTb ITOAOXEHHS], 5IKi 3a0e3euyoTh NpaBOBYy 0e3IeKy 11 3amobiraloTb AuC-
KpUMiHallil, III0 yCyBa€ NMepelKoAu AAS iIHO3eMHUX iHBeCTULill; AOIIOMAaralThb
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SIK YHUKHYTU Mi>)KHapOAHOTO ITOABIIHOTO OMOAQTKYBaHHS, TaK i 3a1mo0irTu yxu-
A€HHIO BiA CIIAQTU MOAAQTKiB, & TAKOX CIIPUSIIOTH HMIATPUMLI Mi’)KHApOAHOI TOpP-
riBAi Ta peryAloBaHHIO TOTOKY iHO3eMHMX iHBECTULIN. Y LIbOMY KOHTEKCTi KOH-
BeHL|il PO YHMKHEHH: ITOABITHOTO OIIOAATKYBAaHH I, YKAAA€HI MK KpalHaMM Ha
OCHOBi TUIIOBMX KOHBEHIIill, PO3TASIAQIOTBCS SIK IHCTPYMEHT rapMoOHisauii mo-
AQTKOBMX BiAHOCHH MiX KpaiHaMM, IPOCYBaHH: IXHiX eKOHOMIUYHMX iHTepeciB,
yTiM, leperoBopaMi i3 KiAbKoMa KpaiHaM! 3a3HaueHa MeTa He AOCSATAETHCA.

AAs 3amo0iraHHs BTpaTi HAAXOAKEHD BiA MOAATKY Ha MpUOYTOK Yepes I0-
ABillHEe ONOAQTKyBaHH#, 4 TAKOXK BUPIIIEHHs IHIIMX MUTaHb, O CTOSTD IepeA
Aep>kaBaMy B Mi>KHApOAHMX ITPAaBOBMX MIOAATKOBUX BiAHOCHMHAX, MOTPiOHA 1IMp-
mra crniBnpansa. KoHBeHLil Ipo YHMKHEHH I IOABITHOTO OTIOAQTKYBaHHS IOBUHHI
OyTu meperAsiHyTi Ta 3aMiHeHi iHIIMM pilIeHHSM Y MOAITMKO-eKOHOMIiYHUX
CTPYKTYpax, Takux sik €spornericbkuit Coros abo Acouianis Aepxas ITiBAeHHO-
CxipHoi A3ii. baraTocTOpoHHiIl1 TOAAQTKOBUI AOTOBIp AQCTh MOXAMBICTb Kpai-
HaM AOCATTY O2’KaHMX LiiA€li, TOB’I3aHMX i3 PO3BUTKOM €AVHOTO PUHKY Ta ITiA-
TPUMKOIO €KOHOMIUHOI'O 3pDOCTaHHA.

[IJoa0 MoAeAel, Ha KOTpUX 0a3yIOThCsI MIKHAPOAHI yroau YKpainu, BapTo
3ayBaXXUTH, 1[0 ABOCTOPOHHI AOrOoBOpM YKpaiHM IIPO YHUKHEHHS ITOABIIHOTO
ONoAaTKyBaHHA 3 ABcrpieto, beabriero, Aanielo, IpaaHaiero, Hiaepaanpamu,
Himeuuunor, Beauxobpuraniero, Yropujuuoro, @paniiieto, Oinasinpiero, llse-
Lieto po3pobaeni Ha ocHOBI MopaeabHoi kKoHBeHLiT OECP. Y cBoto uepry, A0 yrop
MiXx YkpaiHoio Ta boarapiero, I'penjieto, Icnaniero, EcToniero, Kimpom, Aatsielo,
Antsomw, Iloabmeto, ITopryraaiero, PymyHniero, Caoseniero, Yexiero, XopBaTieo
3actocoBaHo TumnoBy koHBeHLjito OOH.

Oxpim [TKY i1 Mi>kHapoAHUX AOTOBOPiB, AO CUCTEMU 3aKOHOAABCTBA YKpaiHy,
sIKa peryAI0€ MUTAaHHA YHUKHEHHS MTOABITHOTO ONIOAQTKYBaHHS, CAiA BiAHOCUTU
BCi HOpMaTMBHO-TIPaBOBI aKTH, IPUIHATI Ha MiAcTaBi Ta Ha BukoHaHHs: [TKY 11
IHIIIX 3aKOHiB YKpaiHM, B T. Y. TiA3aKOHHI HOPMaTMBHO-TIPaBOBi akTu Aep’kaBHOI
dickaapHOI cAy>kOu Ykpainu (Tabaurs) [26-29].

[MTepmum i3 HUX HaOpaB UMHHOCTI 3akoH YKpainu “IIpo BaAloTy i BaAIOTHI
onepauii” Bip 21.06.2018 Ne 2473-VIII [30]. ¥ cT. 16 “IlpukiHuesi Ta nepexipHi
MOAOXKEHHS” 1IbOTO 3aKOHY YpsIAy i1 HalioHaabHOMY 0aHKy YKpaiHu O6yao po-
PY4YEeHO pO3pOOUTU Ta BHECTM Ha PO3TASIA MAPAAMEHTY 3aKOHOIPOEKTH I[OAO
3AIVICHEHHST OAHOPa30BOr0 A€KAApyBaHHsI aKTUBIB ¢i3nyHMX 0cib i mpo mixHa-
POAHY cItiBIpaiio YKpaiHu B raAysi OlmoAaTKyBaHHS, 1[0 BU3HAYATMMYTh: 1) mpa-
BIMAQ OMOAATKYBaHHsI KOHTPOABOBAHMX iHO3€MHUMX KOMIIaHiIT; 2) IpaBuAa 3BiT-
HOCTI B p0O3pi3i KpaiH AASI Mi>KHAaPOAHMX I'PYII KOMIIaHilt; 3) MpaBrAa OOMEXKeHHS
BUTpaT Ha ¢iHaHCOBI onepalii 3 MoB’sI3aHUMU 0cobamy; 4) IIpaByAa OMOAATKY-
BaHHS MOCTITHOTO MIPEACTABHULITBA; 5) 3aX0AM 1[OAO 3aII00IraHHs 3A0B)KMBaH-
HSM Y 3BM3KY i3 3aCTOCYBaHHSAM AOTOBOPIB IPO YHUKHEHHS IOABITHOTO OIIO-
AQTKYBaHHS; 6) MPOLEAYPY BPEryAIOBaHHs CIOPiB i3 MUTaHb 3aCTOCYBaHHS
KOHBEHL|i/1 IPO YHUKHEHHSI MOABITHOTO OMOAAQTKYBAHHS; 7) MUTaHHS BIPOBA-
A>KEHHSI MIDKHapOAHMX CTaHAApTiB AAS aBTOMAaTUMYHOIO oOMiHY ¢diHaHCOBOIO
indopmariiero [30].
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Tabauys. Ilia3aKOHHI HOpMaTUBHO-NPaBOBi aKTK Aep>KaBHOI ¢ickaAbHOT
CAY)KOU YKpaiHM 3 NUTaHb YHUKHEHHS IOABITHOTO ONIOAQTKYBaHHS

[loKymeHT IHpopmaLina o po3KpUTTA
Haka3 [lepxaBHoi nofaTkoBoi aamiHicTpauii | BusHaueHo dpopmy [OBIAKM-NIATBEPAXKEHHA CTaTyCy NoAaaT-
Ykpainu “Tpo niaTBepaXeHHa cTatycy KOBOro pe3sugeHTa YKpaiHu Ta NopAAoK ii Buaadi KOHTPosio-
nofaTKOBOro pe3ungeHTa YkpaiHu” Big, I0YMMM OpraHamm
12.04.2002 Ne 173 [26]
Jlnct [epaBHOT NoAaTKoBoi CiyK6u [epxaBHa nogaTkosa cnyx6a YKpaiHu Hafana Ans BUKopuc-
YKpainu “lpo pekomengaLii Wwopo TaHHA B po60Ti PekomeHpaaLlii oo 3aCTOCyBaHHA NONOXeHb

3aCTOCYBaHHA KOHBEHLi NPO YHUKHEHHSA KOHBEHLIiil MPO YHNKHEHHA NOABINHOIrO ONofJaTKyBaHHA Ao-
noggiiiHoro onofaTkyBaHHA" Bif 27.12.2012 | xopi i MaiiHa (Kanitany), ski 6ynn po3pobneHi 3 meTolo
N2 12744/0/71-12/12-1017 [27] PO3'ACHEHHA 3arafbHUX NPUHLMNIB 3aCTOCYBAHHA LNX KOH-
BeHLi, YKnageHnx YkpaiHoto. MMpy LUbOMYy HaronowyeTbes,
WO B KOXHOMY KOHKPETHOMY BWMafKy B MmepLly yepry no-
TPI6HO KepyBaTUCA MONOMEHHAM BifNOBIgHOI ABOCTOPOH-
HbOI KOHBEHLiT

Jlnct flepkaBHoi dickanbHoi cnyx6m [epxaBHa dickanbHa cnyxxba YkpaiHn Hagae akTyaniosa-
Ykpaitu “MNpo nepenik KpaiH, Ha AKi HUI Nepenik KpaiH i o pUCANKLIN, Ha KOTPi NOWMPIOETHCA AiA
nowmMpeTbCA Aia KoHBeHLji KoHBeHUii Npo B3aEMHY afMiHiCTpaTMBHY JONOMOTY B NoAaT-

NpPO B3aEMHY afMiHICTPaTUBHY JONOMOrY KOBUX CripaBax CTaHOM Ha 29.12.2017
B nofaTkoBmx cnpasax” Big 02.01.2018
N2 77/7/99-99-01-02-02-17 [28]

Jlnct NepaBHoi dickanbHoi cnyx6m 3a iHbopMaLieto, ogepkaHoto Big MiHicTepcTBa 3aKOPLOH-
Ykpainu “LLlogo mMixkHapoaHUX [OroBopiB HUX cnpaB YkpaiHu, [lepxaBHa ¢ickanbHa cnyxba Ykpaitu
NPO YHUKHEHHA NOABINHOrO ONOAATKYBaH- | NOBILOMAAE, AKI MiXXHAaPOLHI AOrOBOPY NPO YHUKHEHHA No-
HA" Big 02.01.2018 N278/7/99-99-01-02-02- | ABiliHOro OMOAATKYBaHHA Habpasn UYMHHOCTI CTaHOM Ha
2017 [29] 01.01.2017

CkaAadeHO aBTOPOM.

Baromum KpOKOM CTaAO NpUeAHAHHSA YKpaiHyu HannpuKiHLi AunHsa 2018 p. oo
4yCAQ Aep)XXaB — y4yacHMULb baraTocTOpoHHbOI KOHBEHLl J0OAO BUKOHAHHA 3a-
XOAIB, SIKi CTOCYIOTBCSI yTOA IIPO ONOAATKYBaHHsI, 3 MeToro npoTuaii BEPS, mo
AQCTb MO>XKAUBICTb yTBEPAUTH YHi(iKOBaHMIT MiAXiA Y 6iablI HiXK 70 pO0roBOpax
PO YHUKHEHH: MOABITHOTO OMOAATKYBaHH s, 30KpeMa B YaCTMHi 3aCTOCYBaHHA
TECTY Ha OCHOBHY M€TY, IPaBUA I[OAO 3aI00iraHHs IITYYHOMY YHUKHEHHIO CTa-
TYCYy MOCTi/THOTO IPEACTaBHULTBA Ta GOPMYAIOBAHHS LjiAel BiATIOBIAHMX AOTO-
Bopis [31].

Hanpuxkinui >xoBTHs 2018 p. Ha mybAiuHe 06roBopeHHs OYAO BMHECEHO 3a-
KoHompoeKT “ITpo BHeceHHs 3MiH A0 IlopaTkoBOro Kopekcy YKpaiHM 3 MeTOo
imnaemenTauii ITaany npotuaii poaMyBaHHIO 6231 OIIOAQTKYBAHHSI T BUBEAEH-
HIO IPUOYTKY 3-TIiA OIIOAQTKYBaHHS , TATOTOBAEHUI POOOYOI0 IPYIIOI0 HA YOAi 3
npeacraBHuKaMu MiHicTepcrBa diHaHciB YKpainu Ta 3a yyacti HalioHaabHOro
6aHKy YKpaiHu, 3a y4acTi i1 MATPUMKY Mi>KHaPOAHUX eKCIIEPTiB i3 MUTaHb OIO-
AAQTKyBaHHs. 3aKOHOIPOEKT IIOKAMKAHUI MiATpUMaTK piHaHCOBY CTabiABHICTD
y KpaiHi B yMOBaXx IepexoAy AO BiABHOTO pyXy KaIliTaAy, MiABUIIUTY e(peKTUB-
HiCTb TOAQTKOBOI'O PEI'YAIOBAaHHA Ta 3alIPOBAAUTY €EAVHI BUMOI'M AO IIPO30POCTi
BeAeHHs Oi3Hecy B YKpaiHi 3a Mi>KHapopAHUMU cTaHpAapTamu [31].

Caip 3a3HauMTH, LIO Liell AOKYMEHT IepeAbayae He YOTMPU KPOKM MiHiMaAb-
Horo ctaHaapty ITaany aiit BEPS (pucyHoK), siKk OyA0 3almA@HOBAHO Ha IOYATKY,
a Bippasy BiciM. 30KkpeMa, AQHYETBHCS 3aIIPOBAASKEHH I KPOKY NO 3 1110A0 000BI3KY
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( MinimanbHuii ctranaapT BEPS )
[

PoskputTta

. BoockoHaneHHs
3anobiraHHs MNepernag ymos 'Hlf?: peM%L;'l:’aueJ'o npotecy
3/10BXMBAHHAM cneyianbHmx BBe,El,erHFflO6OB'ﬂ3Ky _ BPErystoBaHHA
NnoAaTKoBUMU MOAATKOBNX PEXMMIB rogaBat 38iTy MiXHapOJHUX CrOpiB
yrogamu y KpaiHax LLIOA0 3aCTOCYBaHHA

po3pisi KpaiH agna
MiXHapoAHMX rpyn

o) ) G ) o)

Pucynoxk. MinimaabHuii craupapt Ilaany aiin BEPS

NnoAaTKoOBMX Yrog,

TTo6ydoBaro aBTOPOM.

PO3KpUTTA GisNyHMMM 0COOaMU — pe3UAEHTaMU CBOEI y4acTi B iHO3eMHMX KOM-
MaHigX, AKi BOHM KOHTPOAIOIOTb, i3 BCTAHOBAEHHAM IIPaBUA OIOAQTKYBaHHS
ocTaHHix. OKpiM 1JbOro, MAAHYETbCA peaAidyBaTy Kpok N° 4, KOTpuM 3aIpoBa-
AXKYIOTBCSI OOMEXXeHHsI BUTpaT Ha GiHAHCOBI omepalliil 3 MoB’sI3aHUMM 0COOaMMu.
Tako)X 3MiHM TOPKHYTBCSI 3a1100iraHHs 3A0B)XMBaHHSIM Y 3BSI3KY i3 3aCTOCYBaH-
HSIM AOTOBOPiB IPO YHMKHEHHSI MIOABITHOIO OIOAAQTKYBaHHs, SIKi mepepbaveHi
KpokoM N? 6, Ta IITyYHOMY YHUKHEHHIO CTaTyCy IOCTilIHOTO NPEeACTaBHULTBA,
mo nepepbayeHo kpoxkom Ne 7 [32]. HaiticToTHimi 3MiHM, KOTpi MPONOHYETHCS
BHectu A0 1KY, mor’s13aHi 3 kpokamu Ne 8—10 11040 BAOCKOHAAEHHST KOHTPOAIO
TpaHCPEepTHOTO LIiHOYTBOPEHHS, & TAKOX i3 KpoKoM Ne 13, KoTpuM nepepbadeHo
3alIpPOBAaAXKEHHS HOBUX IPaBUA 3BITHOCTI B po3pi3i KpaiH AAS MiKHapOAHUX
rpyn kommasiit [32]. OTxe, 3rapaHUI 3aKOHOIIPOEKT MepeAbayae BHECEHHS AO-
cuTb BeAUKoi KiabkocTi 3MiH A0 TTKY. TIpoTe 1oro peaaxiiisi 1ie He € 0CTaTOYHOIO
Ta AO MOMEHTY y3IOAYKEHH S MOJKe 3a3HaTU KOPEKTHB.

Cepep iHI1I0T0, 3aKOHOIIPOEKTOM IIPONIOHYETHCS:

— 3aIIPOBAA KEHH I TPMPIBHEBOI CUCTEMY MTIATOTOBKM 3BiTHOCTI 11 AOKyMeHTALIi1
3 TpaHC(ePTHOTO L[iHOYTBOPEHHSI: 3BUYAITHOI (AOKaABHOI) AOKYMEHTALlil 3 TpaHC-
(bepTHOro LiHOYTBOPEHHS, TAOOAABHOI AOKYMEHTAaLlii 3 TpaHC(HepTHOro LiiHOYTBO-
peHHs (MaricTep-daiia) Ta 3BiTY B po3pisi KpalH Mi>KHapOAHOI IPyIy KOMIIaHil;

— 3aIlpoBaAXXeHHs NPaBUA IIPO KOHTPOAbOBAHI iHO3€MHi KOMIIaHiI;

— BHECEHHsI 3MiH A0 KOHLIeMLill IOCTiIHOTO IPeACTAaBHULITBA,;

— YTOYHEHHs HACAIAKIB 1 03HaK BIACYTHOCTi AIAOBOI MeTH;

— ONOAATKYBaHHS HEPE3UAEHTIB y BUIMAAKY OTPUMMaHHs IPUOYTKY BiA Bia-
Yy>KeHH: Ha KOPUCTb iHIIMX HePe3UAEHTIB iHBeCTULIIIHOTO aKTUBY, AKUI OTpPU-
MYe CBOIO BapTiCTb 3 TepuTOpii YKpainu [31].

BepxoBna Papa Ykpainu patudikyBasa bararocCTOpoHHIO KOHBEHIIIO LLJOAO
BUKOHaHHS 3aXO0AIB, 5IKi CTOCYIOTbCS YTOA ITPO OMOAATKYBaHHSI, 3 METOIO IIPOTUAIL
PO3MMBAHHIO 6231 OTIOAAQTKYBaHHSI Ta BUBEAEHHIO IIPUOYTKY 3-11iA ONOAATKYBaH-
Hs1 (ckopoueno — bararocropontst kouBeHilist MLI). Lle AaCTb MOXKAUBICTD BHECTU
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HeoOXiAHI 3MiHUM AO GiABIIOCTI Mi>KHAPOAHUX AOTOBOpPiB YKpaiHM IPO MOABiliHe
OIIOAAQTKYBaHHA, 3MEeHILNTY MepeMillleHHs yKPaiHCbKOro KalliTaAy B OPUCAMKLIT 3
HU3bKVM piBHEM OIOAQTKYBaHHSI i3 MeTOI0 MiHiMi3allii TOAQTKOBMX 3000B’sI3aHb,
1110, Y CBOIO Yepry, CIpUsATIME 30iABILIEHHIO AOXOAIB OroAXeTy. TakuM 4MHOM, pa-
tudikais bararocropoHHboi KoHBeH1[iT MLI Aooriomoyke Haliriit Aep>kaBi oAHOYAC-
HO BMKOHaTU KpoKM 6 i 14 miHiMaAabHOTO cTanAapTy I1aany aint BEPS [33].

ITiacymMOByIOUM BUKAQAEHE, AOXOAMMO TaKMX BUCHOBKiB. IIpaBoBe peryao-
BaHHs ITOABITHOTO OIIOAQTKYBaHHSI € Ba)KAMBOIO CKAAAOBOIO MeXaHi3My B3a€MOA L
A€p’KaB Y eKOHOMIYHil i TOAAQTKOBI cdepax Ta GOpMye OCHOBHI TpaBrAa MOBEAH-
KM KpaiH 5K Yy BHYTpIlIHiN (ickaAbHIN MOAITUL, TaK i y BUITaAKaX peaaisauil
cy0’eKTaMy Mi>KHAPOAHOI MIATIPUEMHULIBKOI AISIABPHOCTI CBOIX IIpaB i CBOOOA.

AHaAi3 ABOCTOPOHHIX yrop YKpaiHM IIPO YHMKHEHHSI IIOABIIHOTO OIIOAQTKY-
BaHHs CBIAUMTD IIPO HASIBHICTb Y MI>)KHapOAHOMY TIOAQTKOBOMY IIPaBi MeXaHi3MiB
Ta IHCTUTYTIB, 10 NpU3HaYeHi epeKTUBHO PeryAlOBaTy CTPYKTYpPYy CyO'EKTIB roc-
MIOAAPIOBAHHA AAS LjiAell OTIOAQTKYBaHH, @ TAKOXK CaM MeXaHi3M OITOAATKyBaHHA.

3a pesyAbTaTaMy IPOBEAEHOTO aHAAI3Y i1 BUSBAEHUX IPOOAEM MOXKHA PEKO-
MEHAYBaT!U 3aKOHOAQBYO 3aKpinuTU B CT. 14 TT0AaTKOBOTO KOAEKCY YKpaiHy Take
BM3HAUEHHSI MMOHATTS “TIOABiVIHE OMOAAQTKYBaHHsI: HEOAHOPa30Be OOKAAAAHHS
00’eKTa OMOAATKYBaHHsI 200 KOHKPETHOTO MAQTHMKA TUM CAMUM MOAATKOM (41
MOAIOHVM) 32 NEBHMIT TIOAAQTKOBUI NEPiOA, sIKe BUHMKAE BHACAIAOK Hey3TrOAKe-
HOCTi NPAaBOBOTO PEryAIOBaHHS AISIABHOCTI Aep>KaBu y cdepi ormopaTKyBaHHS.
Caip 3ayBakuTy, 110 3anponoHoBaHuyl MinicTtepctBom ¢inanciB ta Hauio-
HaABHUM OaHKOM YKpaiHM 3aKOHONPoeKT “IIpo BHeceHH st 3MiH A0 TToAaTKOBOTO
KoAeKcy YKpaiHu 3 Merolo imnaeMeHTauii ITaaHy npoTtuaii posmMuBaHHIO 6a3u
OINIOAQTKYBAHHSI Ta BUBEAEHHIO IPUOYTKY 3-1iA ONIOAAQTKYBaHHS He Iepepbadae
BHECEHHs], cepeA iHIIIOT0, TAKOTO AOTIOBHEHHS.
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