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IocranoBka mpoGiemu. Tema 1aHOrO JOCIILKCHHS 00YMOBIICHA
JICMOKpPATH3ALIEI0 MPOLECYaNbHUX 3acaji PI3HHX BHJIB CyIOYNHCTBA,
PO3LIMPCHHSM [PAB 1 MOXKIMBOCTEH CTOle CyZIOBOTO TPOBA/DKCHHS
10710 300py JI0KAa3iB Ha MiATBEPHKEHHS CBOET IPABOBOT TIO3HIIIT y CY/Ii.

Y crarti 3AIMCHIOETBCS aHAJI3 HOPMATHBHO-NIPABOBHX aKTIiB y
cepi BHKOPHCTAHHSI CyIOBHX 1 HAYKOBHX EKCIIEPTH3 SIK JIOKA3iB Y CY/Ii.

MeTo10 CTaTTi € JOCIIDKCHHS IPAaBOBHX 3aCa BHKOPHCTaHHS CY-
JIOBHX 1 HAYKOBHX €KCIIEPTHU3 K JIOKA3iB Y CY/Ii, TOPIBHSUIBHHUIA aHAi3
WX JIBOX BUJIIB €KCTIEPTH3.

3aBaaHHSIM CTATTi € aHAJI3 OCHOBHUX IOJIOKCHb 3aKOHOJ/IaBCTBA
Ykpaiiu y chepi BUKOPHCTAHHS CYOBHX 1 HAyKOBHX €KCIICPTHU3 SIK
JIOKa3iB y Cy/Ii Ta MiAT0OTOBKA Ha IIiif OCHOBI BiJIMTOBITHUX BUCHOBKIB.

BuxianenHsi ocHOoBHOro marepiajy. BinnosinHo mo cr. 1 3ako-
Hy Ykpaiau «IIpo cynoBy excneptusy» Bix 25.02.1994 Ne 4038-XII
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[1], cymoBa ekcrepTuza — Iie JOCTIIKCHHS €KCIIEPTOM Ha OCHOBI
CIIelliallbHUX 3HAHb MaTepialbHUX 00’ €KTIB, SIBMIII 1 MIPOLIECIB, IKI Mi-
CTATH in)opMauiIo po OOCTaBHHHM CIPAaBH, 110 MMepedyBae y MpoBa-
JUKCHHI OpraHiB JOCY/I0BOTO p03CJ11,ZIYBaHH$I YU CyJIy.

Cyn0BO-CKCIIEPTHY JisUIBHICTD 311HCHIOKOTH JCPKaBHI CHICLiai3o-
BaHI YCTaHOBH, a TaKOX y BHUIQJKaX 1 Ha yMOBaxX, BU3HAYCHUX IIUM
3aKOHOM, CYIOBI €KCIEepTH, SKi HE € TpalliBHUKaMH 3a3HAYCHUX
YCTaHOB.

Mo IepxaBHUX CIELIANi30BAHMX YCTAHOB HAJIECKATh! HAYKOBO-
JIOCII/HI yCTaHOBH CYJIOBHX ekcrepTn3 MiHicTepeTsa rocTHuii Ykpa-
iHM; HAyKOBO-ZOCIIJHI YCTaHOBH CYyHOBHX CKCIICPTH3, CYAOBO-
MC,I[I/I‘-IH] Ta CyJOBO-IICUXIaTPHYHI YCTaHOBH MIHICTEPCTBA OXOPOHH
310pOB’sT YKpaiHM; eKCIepTHI CilykOM MiHicTepcTBa BHYTPIIIHIX
cupaB Ykpainu, MinictepcTBa o6oponn Ykpainu, CiyxOu Oe3meku
VYkpaian ta [lepkaBHOI MPUKOPAOHHOI CIIy»KO0M YKpainu. BuUKIIFOUHO
JlepKaBHUMH CHCLIiaJ'Ii3OBaHI/IMI/I YCTaHOBaMH 3AIHCHIOETBCS CY/I0BO-
€KCIIEpPTHA isUIBHICTb, OB’ 3aHa 3 IPOBEACHHIM KPHMIHATICTHYHNX,
CYJOBO-ME/IMYHIX I CY/JOBO-IICUXIATPUIHHIX CKCIICPTH3.

Jlnst mpoBeieHHs JCSIKUX BHJIIB €KCIIEPTHU3, SKI HE 3/IIHCHIOIOTHCS
BHUKJIFOUHO JICP)KaBHUMH CIICI[iaTli30BAaHMMH YCTaHOBAaMH, 3a PIIlICH-
HsIM 0co0m ab0 opraHy, IO MPU3HAYIIIN CY/IOBY €KCIIEPTH3Y, MOXKYTh
3aJTyJaTrcs KpiM CYJIOBUX €KCIEPTiB TAKOX iHIII (axXiBIli 3 BIAMOBIJI-
HUX Tajy3ed 3HaHb. Tak, BiAMOBIIHO A0 4. 2 ¢T. 9 3akoHy YKpaiHu
«IIpo cynoBy ekcnieptu3y» ocoba abo opraH, sKi MPU3HAYUIH CYJIOBY
EKCIIEPTU3Y, MOKYTh IOPYUYUTH il NPOBEICHHS TUM CYJOBUM EKCIEP-
TaM, SKUX BHECEHO J0 JIepKaBHOrO PeecTpy arecToBaHHUX CyJTOBHX
eKCIIepPTiB, a y BHITaJKaX, MepeadadeHux 4. 4 CT. 7 bOTO 3aKOHY, iH-
muM (GaxiBIFIM 3 BIAMOBIIHUX rajay3eil 3HaHb. OTXe 3a3Ha4YeHi MOJI0-
x)eHHS 3akoHy Ykpainu «IIpo cynoBy ekcrepTh3y» Ha/JIaroTh MpPaBO
CTBEPIXKYBaTH, III0 HAyKOBA €KCIIEPTHU3a TAKOXK MOXKE OYTH OJHUM 13
JIOKa3iB y Cyi.

BianopigHo mo IHCTpyKIii Ipo HpH3HAYCHHS Ta IPOBEICHHS CY-
JIOBHX €KCIIEPTH3 Ta EKCIIEPTHHUX JOCIIKEHb (3aTBEPKEHO HaKa30M
MinicrepctBa toctunii Ykpainu Big 08.01.1998 Ne 53/5 (y penmakiii
Haka3y MiHicTepcTBa rocTuiii Ykpainu Bix 26.12.2012 Ne 1950/5) [2]
NIPU3HAYEHHS! CYJOBUX CKCIEPTH3 Ta CKCIEPTHUX JOCIIDKCHb CYJ0-
BHUM €KCIIepTaM JIepKaBHHUX CIICIiali30BaHUX HAYKOBO- JOCTITHUX yC-
TaHOB CYJIOBHMX eKcriepTu3 MiHicTepcTBa IOCTHUINT YKpaiHH Ta aTecTo-
BaHUM CYJOBHM €KCIIepTaM, SKi HE € MpalliBHUKAMHU JIEpP:KaBHUX
CIeliaai30BaHUX YCTAHOB, iX 00O0B’SI3KH, MMPaBa Ta BiAMOBIIANbHICTD,
OpraHizallisi MpOBEACHHS EKCIepPTU3 Ta OPOPMIICHHS IX PE3yJbTaTiB
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3MIACHIOIOTBCS y TIOPSIKY, BU3HaueHOMY KpuMiHanbHHM Tporiecya-
apHUM, LMBITBHUM TpollecyanbHUM, [ oCromapchKum TpoLecyaib-
HUM Koziekcamu Ykpainu, Koxexcom Ykpaitu Hpo aAMiHICTpaTHBHI
npaBonopyiieHas, KojekcoM aaMiHICTpaTHBHOTO CYJIOYMHCTBA YK-
painn, MuTHUM KoJilekcoM YKpainu, 3akoHamu Ykpainu «IIpo cymo-
BY eKCIepTH3Yy», «IIpo BUKOHaBYE NPOBAKEHHS», IHIIIMMH HOPMAaTH-
BHO-TIPAaBOBUMH aKTaMH 3 MUTaHb CYJIOBO-€KCIIEPTHOI JisSUTBHOCTI Ta
uiero [ncrpykuiero (1. 1.1.).

3riguo 13 1. 1.2. 3raganol IHCTPYKIii OCHOBHUMH BHJaMH CYZ0BOI
CKCIIEPTH3U €: KPUMIHAICTUYHA; IH)KCHCPHO-TCXHIYHA; CKOHOMIYHA;
TOBapO3HABYA; EKCIIEPTU3a y cepi IHTEIEKTyanbHOI BIACHOCTI; TICH-
XOJIOTIYHA; MUCTEITBO3HABYA; EKOJIOTIYHA.

BaxnuBumu € monoxkenus 1. 1.2.9. IHcTpykIii, 3riHO 3 SKUMH 3
METOH0 OLIBII IOBHOTO 3aJ0BOJICHHs HOTpeO Ciuig4oi Ta CynoBoOi
MPaKTHKU EKCIIEPTHUMU YCTAHOBAaMH OPTaHi30BYEThCS IPOBEICHHS
IHIIUX BHIIB CKCHEPTHU3H (KpIM CYJOBO-MEIWYHOI Ta CYIOBO-
ricuxiaTpuaHoi). OTxe HaBeaeHuH y 1. 1.2. [HCTpyKmiil mepemik BUIIB
CYJIOBOi €KCTIEpTU3U HE € BUYepITHUM. Lleil BUCHOBOK TaKOX MiATBEp-
JDKYEThCs 3MicToM M. 1.3 IHCTpyKii, 3TiHO 13 SKUM BIAMOBIIHO 10
YUHHOTO 3aKOHOJIaBCTBA 3a JOPYYCHHSIM IMPAaBOOXOPOHHUX OpraHiB,
rmocazoBux oci0 JlepxaBHOI (icKallbHOI ciTy>k0u, [lep)kaBHOT BUKOHA-
BYOi CIIy>kOM, Ha 3aMOBJICHHS aJBOKATIB, 3aXHCHHUKIB Ta 0Ci0, sSKi ca-
MOCTIHO 3aXHUIIAI0Th CBOI iHTEPECH, Ta IX MPEIACTAaBHUKIB, HOTapiy-
CiB 0aHKIBCHKMX YyCTaHOB, CTPaXxOBUX KOMIIAHIMA, a TaKOX IHIIUX
OPUINYHUX 1 d)iSHqHHx ocio BUKOHYIOTBCS eKCIIepPTHI ,I[OCJ'IiI[)KCHH?I
110 NOTPEOYIOTh CHeLialbHUX 3HAHb 1| BAKOPHCTAHHS METO/(IB KPHMi-
HAJICTUKKM 1 CyZ0BOI eKcnepTH3d. PesyibraTH eKCHEepTHHX IOCIi-
JOKEHb BHIKJIQJIAIOThCSA B IMHMCHMOBHX BHCHOBKAX EKCIIEPTHHX JOCITi-
JOKEHB 3T1HO 3 YMHHUM 3aKOHOJ/IaBCTBOM Y KpaiHH.

Crig 3a3HaYUTH, IO MIACTABOIO IS MTPOBEACHHS E€KCIEPTHU3 BiJI-
MOBITHO IO YMHHOTO 3aKOHOJIABCTBA € IPOILECyaIbHUH JOKYMEHT
(TmocTaHoOBa, yXBayia) Mpo MpHU3HAUYEHHS EKCTIEPTU3H, CKIIAJICHUHA yII0-
BHOB)XXEHOIO Ha T€ 0C00010 (opraHom), abo MUCHMOBE 3BEPHEHHS TI0-
TEPIIJIOTO YM CTOPOHU 3aXUCTy KPUMIHAILHOTO TIPOBAPKEHHS (JIOKY-
MCHT IPO MPU3HAYCHHS CKCICPTU3H (3aIyUCHHS CKCIEePTa)), y SKOMY
000B’13KOBO 3a3HAYAIOTHCS PEKBI3UTH, NEPEIIIK [IUTAHb, IIOCTABICHHX
GKCIIEPTY, a TaKOXK 00’ €KTH, W0 MIIralTh AociiukenHo. [lixcra-
BOIO JIJISl TIPOBEJICHHS €KCIIEPTHOTO JOCIIDKEHHS € MUChMOBA 3asBa
(yret) 3aMoBHUKA (FOpUAUMYHOI 200 (i3muHOT 0c0OM) 3 00OB’ I3KOBUM
3a3HAYCHHSAM MO0 PEKBI3HTIB, 3 MEPEIIKOM IMUTaHb, SKI IiIIAraloTh
PO3B’sI3aHHIO, a TAKOXK 00’ €KTIB, 110 HAIAIOTHCA.
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Bi,Z[HOBiI[HO 1o cT. 1 3akony Ykpaiaum «IIpo HavKoBy 1 HayKOBO-
TEXHIYHY eKcnemey»Bm 10.02.1995 Ne 51/95-BP [3], HayKOBa 1 Ha-
YKOBO-TCXHIYHA €KCIEPTH3a — LE MiSUIBHICTb, METOK SIKOI € O0CIIi-
JOKCHHSI, TIepeBipKa, aHalli3 Ta OI[iIHKa HAayKOBO-TEXHIYHOTO PIBHS
00’€KTIB EKCIIEPTU3H 1 MIArOTOBKA OOTPYHTOBAHHWX BHCHOBKIB JIJIS
MIPUAHATTS PIilICHb IIOA0 TaKUX 00’ €KTIB.

Cy0’exTaMu HAyKOBOi i HAYKOBO-TEXHIYHOI CKCIICPTU3U € 3aMOB-
HUKH, OpraHi3aTopH eKCIIEPTU3H, a TaKOXK eKcIepTH (4. 1 cT. 4 3a3Ha-
YEHOI'0 3aKOHY).

3aMOBHHKAaMH HAyKOBOi 1 HAyKOBO-TEXHIYHOI €KCIIEPTH3U MO-
XKyTh OyTH Aep>KaBHI OpPTaHU 1 OpTaHU MiCI[EBOTO CaMOBPSTYBaHHS,
HiANPHEMCTBA, yCTaHOBH 1 oprasisaiiii, rpoMaJssHU, 3alHTEPECOBaHI
y HPOBEACHHI Takol eKCHEPTH3H. 3aMOBHHKH MOXYTb BCTYNAaTH y
BIJIHOCHHH 3 eKcIepTaMu 0e3nocepe/iHbo abo depe3 OpraHisaTopis
eKCIIepTH3H Ha IIiJICTaBi JOTOBOPiB ab0 JIOpyYeHb. 3aMOBHHKH Ha-
YKOBOI 1 HAyKOBO-TEXHIYHOI eKkcrnepTu3n (OopMyIOTh 3aBIaHHS Ha
IIPOBE/ICHHSI eKCIePTU3H, 3a0e3IeUy0Th OILUIaTy BUTPAT Ha ii mpo-
BEJICHHS, OIUIaTy Mpalli eKCIepTiB abo MOCIyr OopraHi3aTopiB eKc-
MEePTH3H.

OpranizaropamMu HayKOBOi Ta HAayKOBO-TEXHIYHOI EKCIIEPTU3H €
(bi3maHi Ta ropuaMIHI 0CO0H, SIKI Ha MIJACTaBI JOPYUYCHHS abo 10roBo-
Py 3 3aMOBHHKaMH OPTaHi30BYIOTh 1 MPOBOJATH EKCIEPTU3Y 1 Moja-
FOTh €KCIIEPTHI BUCHOBKH.

BignosigHo 10 4. 6 cT. 4 3akoHy Ykpainu «IIpo HaykoBy 1 HayKo-
BO-TEXHIYHY €KCIIEPTU3Y»HAYKOBY EKCIEPTHU3Y MOXKYTh TPOBOUTH:
OpraHyd BUKOHABYOL BJIaJI Y MEKax CBOET KOMneTeHui'l" Hi):[HpI/IGMCT—
Ba, YCTAaHOBH Ta opraHlsauu BCIX ()OpM BIIACHOCTI, TUMYACOBI TBOPYI
KOJICKTHBH, IIO 3JIHCHIOIOTE HAyKOBY 1 HAyKOBO- TeXHIYHY Aisb-
HICTb, CICLiali30BaHI eKCIePTHI OpraHizauii; OKpemi eKcrepry, rpy-
A eKCIIEPTIB Ta EKCIIEPTHI pajy.

Excriepramu € (isudHi 0COOH, SIKi MArOTh BUCOKY KBaIi(iKaLiio,
criewianbHi 3HaHHS 1 6e3nocepez[H50 3IIHCHIOIOTE HAYKOBY YN HAyKO-
BO-TCXHIYHY CKCIIEPTU3Y Ta HECYTh ICPCOHAIbHY BilAIOBIJAIBHICTH
3a JJOCTOBIPHICTB 1 [IOBHOTY aHai3y, OOrPyHTOBaHICTh PEKOMEH/JALlI
BIJIMTOBITHO JI0 BUMOT 3aBJIaHHS Ha TPOBE/ICHHS CKCIICPTH3H.

IligcraBamu [1ist IPOBECHHS HAyKOBOI Ta HaYKOBO- TEXHIYHOI eK-
CIICPTHU3U €: PillIeHHS opramB BHKOHABYOI BJIAJIM Ta OPTraHiB MiCII€BO-
TO CaMOBPSITyBaHHS, TIPUHHATI B MEXKaX iX MOBHOBAKEHB; TIOTOBOPH
Ha MPOBEJICHHS HAYKOBOI Ta HAYKOBO-TEXHIYHOI €KCIIEPTU3H, YKIIaIe-
Hi IiJIPUEMCTBAMH, YCTAaHOBAMU Ta OpraHi3alisaMu, (pi3HUHUMH 0CO-
6amu (CT. 6 3a3HAYECHOTO 3aKOHY).
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HepxaBHy aeruHTaui}o Ghi3UYHMUX 1 FOPHINTHAX oci0 Ha TpaBo
MPOBEACHHS HAyKOBOI 1 HAYKOBO- TEXHIYHOI EKCIIEPTU3H MPOBOJHTH
[EHTPAJIbHUH OPTaH BUKOHABYOI BJIaJH, 1110 pean13ye JiepXKaBHy MOJIi-
THKY y C(epl HayKOBOi, HAyKOBO-TEXHIYHOI JISUIBHOCTI (1MB. HaKas
MlchTepCTBa ocBiTH 1 Hayku Ykpaiau «[Ipo mpoBeacHHS AepKaBHOI
akpeauTalii Gpi3nYHUX Ta IOPUAUIHUX OCi0 Ha MPaBO MPOBEICHHS Ha-
YKOBOI Ta HayKOBO-TEXHIYHOI excriepTusm» Bix 12.01.2004 Ne 12, 3a-
peectpoBaHo B MiHicTepcTBi rocTHIii  Ykpainu 26.01.2004 3a
Ne 110/8709) [4].

HayxoBa 1 HAyKOBO-TEXHIYHA CKCIIePTH3a MPOBOUTECS Y hopmi
JICPXKABHOL, FPOMaJChKOI Ta iHWOI excreprusu. HaykoBy i HaykoBo-
TEXHIYHY eKCIePTU3y MOXYThb IPOBOIUTH HayKOBl 1 HayKOBO-TEX-
HIYHI yCTAaHOBH, MIANPUEMCTBA Ta OPraHizauii pisHUX (pOpM BIaCHOC-
Ti i Hl,[[HOpiII[KYBaHHH a TaKOK CITEIiaJIbHO CTBOPEHI €KCIEPTHI opra-
Hi3allii, CTaTyTHA JIisUTBHICTh SKUX Tiepeadadyae IpoBeIcHHS HayKOBUX
1 HAYKOBO-TEXHIYHUX EKCIEPTU3, 3 IHIIIATHUBU (DI3UUHHUX 1 FOPHINY-
HUX 0Ci0, 3aiHTepeCOBaHNX B OTPUMaHHI EKCIICPTHUX BUCHOBKIB.

OCHOBHUM IOPUIAMYHUM JOKYMCHTOM, IIO periaMeHtTye BiJTHOCH-
HU MK 3aMOBHHMKOM 1 opraH13aTop0M y cthepi HAYKOBOI i HAYKOBO-
TeXHIYHOI CKCIEePTH3H, € OroBip Ha ii mpoBeaeHHs (CT. 22 3akoHY
VYkpainu «IIpo HayKOBY 1 HAyKOBO- Texquy excnepmzy») Buchog-
KM TPOMAJICHKOT Ta IHIIMX HAYKOBHX i _HayKOBO- TEXHIYHUX CKCIEPTHU3
MaloTh, SIK IPaBWIIO, PEKOMEHTAIMHUHN XapakTep (CT. 25 3a3HAYEHOTO
3aKOHY).

Bianosigao g0 ct. 53 L{uBinbHOTrO TPOLIECYaTbHOTO KOACKCY Vk-
paiau (nani HIIK) [5 ] EKCIIEPTOM € 0co0a, sKiit JIOPY4CHO IIPOBe-
CTH JIOCII/DKCHHSL MaTepiallbHAX 00’ €KTIB, SBHIL I MPOLECIB, 1[0 Mic-
TATH iH(OPMAILIit0 PO OOCTABUHHM CIIPaBH, 1 JaTH BUCHOBOK 3 IUTaHb,
SIKI BUHUKAIOTH I Yac PO3IVISAY CIPAaBH 1 CTOCYIOThCA cepH ii crie-
HiaJIbHUX 3HaHb. SIK eKCIEPT MOKE 3alIy4aTHCS 0c0o0a, sKa BiIIOBIIa€e
BHMOT'aM, BCTaHOBJICHUM 3akoHOM Ykpainu «IIpo cynoBy ekcriepTh-
3y», 1 BHECeHa 110 Jlep>kaBHOTO peecTpy aTeCTOBAHUX CYIOBHX €KCIIe-
PTiB.

CremiarictoM Moxke OyTH oco0a, sKa BOJIOAIE€ CHEIiaIbHUMU
3HAaHHSAMHU Ta HaBUYKAMH 3aCTOCYBaHHS TEXHIYHHMX 3ac00iB 1 MOXkKe
HaJlaBaTH KOHCYIbTALT i YaC BYMHCHHS NPOLECYAIBHUX il 3 -
TaHb, WO NOTPeOYIOTh BIANOBIAHUX CHCLIAIbHAX 3HAHb I HABAYOK.
[Tpu 1bOMy J0TOMOTra Creriansicra He MOXe CTOCYBaTHCS TPABOBUX
nutaHb (cT. 54 LIIK).

Sk 3a3Hagaerncsa y cr. 143 LIIK, mma 3’sacyBaHHS 0OCTaBHH, IO
MaloTh 3HAUYEHHS JJIS CIPaBU 1 MOTPeOYyIOTh CIELiaIbHUX 3HAHb y Ta-
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Ty3i HayKW, MUCTEITBA, TEXHIKH, peMeciia TOIO, CyJ MIPU3HAYAE eKC-
IIEPTU3Y 3a 3asBOI0 OCI0, sIKi OEPYTh y4acTh y cpaBi. SIKIIO CTOpPOHH
JIOMOBWJIHCS TIPO 3aJTy4eHHS CKCIepTaMU TEBHHUX 0Ci0, CyJ MOBUHEH
MMPU3HAYNTH iX BiJMOBIAHO JO M€l IOMOBJICHOCTI.

BinmosigHo a0 cT. 41 Focnoz[apcm(oro MIPOIIECYATTLHOTO KOJCKCY
Vkpainu (ﬂam — I'TIK) [6] nis po3’siCHEHHS MUTaHb, 10 BUHUKAIOTh
MIPY BUPIIICHHI TOCMOAAPCHKOTO CIIOpY i l'IOTp66y}0TB CHeIiaIbHAX
3HaHb, TOCTIOJJAPCHKHIA CyI TPU3HAYAE CYOBY €KCIIEPTU3Y. Y YJaCHUKH
CYJIOBOTO TTPOIIECY MalOTh MPaBO MPOITOHYBATH TOCIIOIAPCHEKOMY CYTy
MMATaHHA, SKi MalOTh OYTH pO3’SICHEHI CyJIOBHM ekcrepToM. OcraTod-
HE KOJIO IIUX MUTaHb BCTAHOBJIIOETHCS TOCTIOAPCHKUM CYJIOM B YXBa-
i. [IpoBeieHHS CyI0BOT €KCIIEPTU3H TOPYIAETHCS JCPKABHUM CIICIIi-
aTi30BaHMM YCTaHOBaM 4u Oe3mocepeIHL0 0co0aM, sIKi BiAMOBIIAI0Th
BHMOT'aM, BCTaHOBJICHUM 3akoHOM Ykpainu «IIpo cymoBy ekcriepTu-
3y». Oco6a sIKa TIPOBOHUTH CYIOBY CKCIICPTU3Y (Cy,ZIOBI/II/I eKcnepT)
KOPHCTYEThCS MTPaBaMH 1 Hece 000B’s13KH, 3a3HaveHi y cratti 31 I'TIK.

Bignosigno no ct. 81 Kojekcy aaMiHICTPaTUBHOIO CYAOYHMHCTBA
VYxpainu (nam — KAC) [7] mist 3’sicyBaHHS 00CTaBHH, 110 MarOTh
3HAYeHHS JUIA CIPaBU 1 MOTPEOYIOTH ClieliaJbHIX 3HaHb y Tally3i Ha-
YKH, MUCTEITBA, TEXHIKH, peMeciia TOIIO0, CyJl MOXKE MPU3HAUYNTH €K-
cueptudy. Ocobu, ki OepyTh y4acTh y CIpaBi, MalOTh MPaBo MOAATH
Cylly TWTaHHS, HAa SKi MOTpiOHA BiAMOBiAL ekcrmepra. KimbkicTh i
3MICT MHUTaHb, 32 SKUMH Ma€ OyTH MPOBEJICHA eKCIIepTH3a, BU3HAYA-
10Thcs cyaoM. CyJ TOBUHEH BMOTHBYBATH BIIXWJICHHS TTUTaHb OCiO,
sKi OepyTh y4acTh y crpasi. Ocobu, ki 0epyTh y4acTb y cnpaBl Ma-
FOTh MPABO MPOCHTH CY/l IPU3HAYNTH CKCTIEPTU3Y 1 IOpy4YuTH 1 mpo-
BEJICHHS BIAMOBITHIN €KCTIEPTHIN yCTaHOBI a00 KOHKPETHOMY €KCIIe-
PTY. SKI0 CTOPOHM JIOMOBHIIMCS TIPO 3ATYUCHHS €KCIIEpTaMH TTEBHUX
0ci0, Cy/ MOBHHEH MPU3HAYUTH iX BIAMIOBIAHO 10 L€l JOMOBIEHOCTI.

3riguo i3 4. 2 cT. 66 KAC sk excnepT Moxe 3alydaThucs oco0a,
ska BIZIIOBIA€ BUMOTaM, BCTaHOBNICHUM 3akoHOM Ykpainu «IIpo cy-
JIOBY €KCIICPTH3Y». BlI[HOBlI[HO 1o ct. 67 KAC criemiamictom € oco0a,
sKa BOJIOJI€ CICUiaIbHUMA 3HAHHAMYU Ta HABMYKAMU 3aCTOCYBAaHH
TEeXHIYHUX 3aCc00iB 1 MOXe HaJaBaTH KOHCYJBTAIIl i1 9ac BYMHEHHS
MPOLECYaIbHUX I 3 IUTaHb, 10 NOTPEOYIOTh BIAMOBIAHUX CIEllia-
JIbHUX 3HaHb 1 HABUYOK. JlormoMora crieniaiicta He MOKe CTOCYBaTUCS
MIPABOBHX TUTAHb.

Sk 3a3HavaeTses y 4. 1 1. 69 KpuMiHAIBHOrO HpOLECYaIbHOro
Koznekcy Ykpainu (mami — KIIK) [8], excriepToM y KpuMiHAIbHOMY
IPOBA/DKCHHI € 0c00a, siKa BOJIOAIE HAYKOBUMH, TCXHIYHUMH a0 iH-
IIMMH CTICNIaJbHUMH 3HAHHSMHU, Ma€ TPaBO BIANOBIAHO 10 3aKOHY
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YKpa'l'HI/I «IIpo cynoBy GKCIIePTU3Y» Ha ITIPOBEICHHS EKCIePTU3H i
SIKIH JIOPYHEHO MPOBECTH IocHiKeHHs 00’ €KTiB, ABHUI 1 npouecua
IO MICTATH Bl,I[OMOCTl Ipo OOCTaBUHH BYHMHEHHS K‘pI/IMlHaJ'ILHOFO
[IPABOIIOPYIIEHHS, 1 JaTH BUCHOBOK 3 IIUTAaHb, AKI BUHUKAIOTH IIiJT Yac
KPHMIiHAJIBHOTO MIPOBAIKEHHS 1 CTOCYIOThCA chepH 1i 3HAHb.

CriemiaylicToM y KpEMiHAJIBHOMY MPOBAKEHHI € 0c00a, sKa BOJIO-
Ji€ CIieliaJbHIMHK 3HAHHSIMH Ta HABUYKAMH 3aCTOCYBAHHS TEXHIYHHX
a00 IHIIKX 3ac00IB 1 MOXKE HaJaBaTH KOHCYJIBTAIIIT i 9ac TOCyI0BO-
ro p03CJ'Il,[[yBaHH$I 1 CyZIOBOIO PO3LIISAlY 3 MUTaHb, LIO oTPeOYIOThH
BiIMOBITHUX CHCI_IlaJ'ILHI/IX 3HaHb 1 HaBUYOK (cT. 71 KHK)

KoxxHa cTOpOHAa KPHUMIHAIILHOTO MPOBAIKEHHS Ma€ MPaBO HAJAaTH
CyJly BUCHOBOK €KCIIepTa, IKHI IPYHTYEThCS Ha HOr0 HAyKOBHX, TEXHi-
yHUX a00 1HmMX cnemianbaux 3HaHHsgX (4. 2 ¢T. 101 KIIK). Excrieptu-
33 [POBOJMTBCS CKCIIEPTOM 3a 3BEPHEHHSM CTOPOHH KpUMIHAIBHOTO
TPOBAIKEHHs a0o0 3a JOPYYCHHSIM CIIIUOro CyIIi 4u cyay, SIKIIO JUIst
3’scyBaHHs 00CTaBUH, 10 MAIOTh 3HAYCHHS I KPUMIHAJILHOIO IIPO-
BaJKEHHS, HEOOXI1IHI crenianbHi 3HaHHSA. He JomycKaeThCs IpOBEIeH-
HS eKCIICPTH3U JJIA 3’ ICYBaHHS NUTaHb npasa (4. 1 cT. 242 KIIK).

Buxosuu i3 3a3Ha4€HOT0 MOXHA 3pOOUTH TaKi BUCHOBKH:

1. CymoBa ekciepTH3a Ta HayKOBa €KCIIEPTH3a € PI3HUMU BUIAMU
eKCIICPTHU3.

2. HaykoBo-ipaBoBa €KCIEPTH3a HE BXOIHUTH 0 MEPEIiKYy BUIIB
CYJOBHX EKCIIEPTH3, OJHAK Ha MiAcTaBi 4. 4 cT. 7 Ta 4. 2 cT. 9 3akoHy
Vkpaiun «IIpo cyaoBy eKCIEepTHU3Y» MOXKE MaTH CTAaTyC CYAOBOI €KC-
MTePTHU3H.

3. CyJz1oBi Ta HAyKOBI €KCIIEPTHU3U MOXYTh OYTH JOKa3aMH B CYIi
3TiIHO MPOIECYaIbHOI'O 3aKOHOAABCTBA YKpaiHu 1 OOMIBI Il eKcIep-
TH3H, 3TIHO BIAIOBIIHUX IIPOLIECVAIBHUX KOIEKCIB, SK 1 IHII BHUIH
JIOKa3iB, HE MAIOTh JUISL CYAY HaIleped BCTAHOBIEHOTO 3HAYEHHS.

4. IIpssma 3a00pOHA 11010 IPOBEACHHS €KCIIEPTU3H IS 3’ SICYBaH-
HS IMTaHb PaBa MIiCTUThC uire v 4. 1 ¢T. 242 KIIK. Tomy. sk Bapi-
aHT, HAYKOBO-IIPDAaBOBA €KCIIEDTH3a V KPMMIHAJBLHOMY IIPOLIEC] MOXKE
BHUKODUCTOBYBATHUCS, HAIIPDUKIIAI, K MaTepiall, IO IIIATBEDIKYE Mpa-
BOBY ITO3HUIIIIO BiAIIOBIAHOI CTOPOHH, KA BiZ0ODAKAETHCS V BilIITOBI-
JHUX TIPOLECYAIbHUX JTOKYMEHTaX, 1 HE MaTu CTaTycy CYIOBOI eKc-
MEPTU3H SAK Takoi. IX TakoX MOXIMBO O(MOPMIIOBATH y BHUIIISAII
«BHCHOBKY CIIELIIAIIICTAY.

V BCiX IHIIUX MPOLECYATbHUX KOIEKCaxX JONMYCKAEThLCS 3I1HCHEH-
Hs CYIIOBOI €KCIIEPTH3H 3 IUTaHb HAVKH Ta MICTUTHCS 3arajibHe MOCH-
naHHg Ha 3akoH Ykpainu «IIpo cymoBy ekcrepTusy» (a, K yxe 3a-
3Ha4ajocs, Ha mijcTaBi 4. 4 cT. 7 Ta 4. 2 cT. 9 3akony Ykpainu «Ilpo
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CYIIOBY €KCHEpPTH3Y» HAyKOBO-TIpaBOBa €KCIIEPTH3a MOYKE MaTH CTa-
TYC CYIIOBOT €KCIIEPTH3H ).

5. Anami3 3micty 3akoHiB Ykpainu «IIpo CcymoBY eKCmepTH3v» Ta
«IIpo HaVKOBY 1 HAVYKOBO-TEXHIUHY €KCIIEDTU3Y» CBIMYUTH PO HEOOXiM-
HICTB 1X MIPUBENICHHS V BIIOBIIHICT 10 BUMOT CYYacHOI CYIOBOI 1 JIOCY-
JIOBOI €KCTIIEPTHOI MPAKTHUKU Ta 3aKOHO1aBCTBA €Bporieiichkoro Coro3y.
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OMELCHENKO A. THE LEGAL BASIS OF USING COURT AND
SCIENTIFIC EXPERTISES AS EVIDENCES IN COURT

Cratts Haaiiinia no pegakmii 24.11.15.

VK 347.2./3
LlumoH CsimnaHa leaHisHa,
JIOKTOp FOpUJI. HAayK, JOILCHT,
3aBimyBau Kadeapu NpaBOBOTO PErYIIOBAaHHSI €KOHOMIKH
JIBH3 «KHEY imeni Bagnma I'etbMana»!

NPABO BUMOTM SIK NPEAMET 3ACTABM: )
LIMBINICTUYHI KOHLIENLIT TA 3AKOHOIABYI KOHCTPYKLYi

Y cmammi posensaHymo npobnemy meopemuyHOi cymHocmi 3acmasu
npasa sumoau. Aemop rnoe’a3ye il sUpilWeHHs i3 Npasoegoto ghikyieto «mad-
Hoge rnpaso € piydtoy. [Jogooums, WO 3acmasa npas rpyHMyemscs Ha
abconomHomy rpasi 3acmasodasys Ha 3acmasrieHe MalHO8e pago sk
Ha «piy» ma obmexeHOMYy rnpasi 3acmasodepxamens Ha ue MalHoge
npaso («piy»).
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