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IMPABOBE PEI'YJIIOBAHHSA NTIPUPOJOKOPUCTYBAHHSI:
BUKJIMKW BOEHHOI'O YACY TA HIJISIXA
BIZTHOBJIEHHSA I PO3BUTKY

Y cydacHOMy CBITI €KOJOTiYHI TpoOJIeMH, BKJIIOYAIOYH 3a0pyIHECHHS,
BUCHQ)XCHHS TPHUPOJHUX PECYpCiB Ta 3HUIICHHS MPUPOIHUX EKOCHCTEeM, HaOyH
riobanpHOrO0 Xapakrepy. Biitna B VYkpaini, mo TpuBae 3 2014 poky Ta crana
noBHoMacmTabHor B 2022 polll, CYTTEBO BIUIMHYJa Ha TPHUPOJHE CEPEIOBHIIIE,
MPU3BIBIIN 70 3a0pyAHEHHS 3€MEJib, BOJHUX 1 MOBITPSIHUX PECYPCIB, MACIITAOHOTO
pyHHYBaHHS €KOCHCTEM Ta ICTOTHUX 3MiH y BUKOPUCTAHHI MPUPOJHUX PECYpCIB. Y
TaKUX YMOBaX OCOOJMBOTO 3HaueHHs HaOyBae po3poOKa €PEeKTUBHOTO IMPaBOBOTO
pPeXUMY TSI PAIliOHAIBHOTO Ta €KOJIOT1YHO O€3MEYHOr0 BHUKOPUCTAHHS MPUPOTHUX
pPECYpCIB 3 METOI0 YCYHEHHSI €KOJIOTTYHUX HACIIAKIB BIWHU, BITHOBJICHHS JOBKIJUIS Ta
3a0e3MeYeHHSI CTATIOr0 PO3BUTKY KpaiHU.

[IpaBoBuii peXUM BHUKOPHUCTAHHS TMPUPOJHUX PECYPCiB, SK HAroJOIIye
teopetuk mpaBa C. C. AJekceeB, BKIIOYA€ KOMIUIEKC TMPABOBUX 3aco0iB, IO
3a0e3MeuyloTh TIEBHUN TOPSJOK PETYIIOBAHHS, CHPSIMOBAaHWUN Ha Y3TO/KCHHS
1HTEpeciB Cy0'eKTIB TpaBa 4epe3 J03BUIbHI, 0OMEXYBaJIbHI Ta 3000B'I3aJIbHI HOPMU
[1]. Takuil pexxuM Mae HE TUIBKM 3aXHUINATA TPUPOJHI PECYpPCH, alie il CTBOPIOBATU
HAJICKHI YMOBH JJIsl iX paIliOHAIBHOTO BUKOPHUCTAHHS, OCOOIHMBO y HaJI3BUYANHUX
YMOBaX, KOJIM PECYpPCH CTalOTh 00’ €KTOM BIMCHKOBHX il a00 MiATal0THCS 3HAUHOMY
€KOJIOTIYHOMY PHU3HMKY. Y CY4YaCHHX YMOBax BaXXJIMBO 3a0€3MEYUTH IPaBOBi
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MEXaHI3MH, SKI 0 BpaxoByBaJdM HEOOXIJHICTh OMNEPATUBHOTO pearyBaHHs Ha
€KOJIOTIYHI 3arpo3d, ULI0 BHUHHUKAIOTh YHACHIJOK BIMCBKOBUX /i, a TaKoxX
JIOBTOCTPOKOBE TIAHYBAHHSI 1[I0 BITHOBJICHHSI TOBKLJIISL.

BiticbkoBuii koH(MIIIKT B YKpaiHi 3yMOBUB MacIITaOHE pyWHYBaHHS JIICOBHUX
MacCHBIB, 140K, 3a0py/THEHHS BOJIHHUX PECYPCIB, IPYHTIB, @ TAKOX MOTIPIICHHS SKOCTI
MOBITPS  BHACHIJOK TOpIHHS 1HOPACTPYKTYpHUX OO €KTIB Ta OOEMpHUIIACIB.
3a0pynHEHHs 3eMeNb 3aIHUIIKaMu OO€mpHUNaciB, BAXKUMH METallaMd Ta XIMIYHUMH
pEUOBHHAMH CTBOPIOE TPUBAJl PU3HKHU AJIs 3I0pPOB’S HACEJIEHHS Ta JOBKULIA. Y
3B'I3Ky 3 MM B&XIWBHM € 3a0€3MeUeHHs TMPaBOBOTO PEryJIOBaHHS IOJ0
BIJTHOBJICHHSI 3pYHHOBaHUX €KOCHUCTEM, sKke O BKJIIOYAJIO 3aXOAM 3 OUYMILEHHS
3a0pyJIHEHUX TEPUTOpIA, BIAHOBIECHHS POJIOYOCTI IPYHTIB, PEKYJIbTHBALIO
MOPYIICHUX 3eMelb, a TaKOX 3aXHUCT 1 BIATBOPEHHS JICOBUX pecypciB. Exosoriuni
HACHIJKM BIHHM BHUMAaraloTh KOMIUJIEKCHOTO TIPaBOBOTO MIAXOAY, IO TOETHYE
CeKOHOMIYHI, €KOJIOTIYHI Ta COIllaibHI iHTepecHu. Y JaHOMY KOHTEKCTI TPaBOBUM
PEXKUM TPUPOJOKOPUCTYBAHHSA Ma€ OyTH TOCHUJICHWNW HOBUMHU TMOJOKEHHSMH, IO
CTOCYIOThCSI JIIKBi/IaIlli E€KOJIOTTYHUX HACHIJIKIB BIHCBKOBUX Jid, MeEXaHI3MIB
KOHTPOJIIO 32 CTAaHOM HABKOJMIIHBOTO CEPENIOBUINA Y 30HI KOH(IIKTY, a TaKOX
BIJIMOBIJAILHOCTI 32 €KOJIOT1YH1 MTPABOIOPYIIICHHS.

3 TOYKM 30py TPAaBOBOi KOHIIETINi, yKpPaiHChKI HOPMATHBHI aKTH IIOJ0
MPUPOJOKOPUCTYBAHHSI OXOIUTIOIOTH CIIEIiaibHE MPUPOIOPECYPCHE 3aKOHOJIABCTBO,
Take K 3aKOoH YkpaiHu «IIpo 0XOpOHYy HABKOJHIIHLOTO MPUPOJHOTO CEPETOBUILAY,
3emenbanii, Bomuwmii, JlicoBui KOJEKCH, a TaKOX HHU3KY 3aKOHIB TMPO OXOPOHY
OKpEeMHX KOMITOHEHTIB MPHPOJHOTO cepenoBuina. [Ipore 3 ormsay Ha cydacHi
BUKJIMKH, TIOB'sI3aHi 3 BIWCHKOBUM KOH(JIIKTOM, HOpMaTHBHa 0a3a mnoTpeldye
MOJANBIIIOTO PO3BUTKY A 3a0€3MEeUeHHS OUIbII KOPCTKOTO KOHTPOJIIO 32
CKOJIOTIYHUMHU PU3UKAMHM Ta BKJIIOYEHHS HOPM, CHPSAMOBAHMX Ha BIJIHOBIEHHS
3pyilHoBaHOro JOBKULIA [2,c. 14]. bararo HaykoBLIB Ta NIPaBO3aXUCHUKIB

M1KPECTIOI0Th HEOOXITHICTh MPUIHATTS B YKpaiHi ExomoriuHoro Koaekcy, akuii ou
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o0'eqHAaB PO3pi3HEHI TPHUPOAOPECYPCHI aKTH Ta 3a0€3MeUuB MITICHUWA MIAXiA 0
PETYIIOBaHHS MPUPOJOKOPUCTYBAHHS, BKIIFOYAOYH ITUTAHHS BiTHOBJICHHSI TOBKLLISA y
nicIsIBOEHHUM niepion [3, c. 34].

[IpuHunu cranoro poO3BUTKY Ta €KOJIOTi3allli NMPaBOBUX BIJIHOCUH, IO €
KIIFOUOBUMH JUISI TIPABOBOTO PEKUMY NPHPOJAOKOPUCTYBaHHS, HAOyBarOTh IIIE
OUTBIIOTO 3HAYEHHS B yMOBAaX E€KOJOTIYHOI KpWU3H, CIPUYMHEHOi BiifHOW. Cramuit
PO3BUTOK Tiepen0davae TMOEAHAHHS EKOJIOTIYHHMX, EKOHOMIYHMX 1 COLIaJbHUX
IHTEpeCiB, 110 J03BOJIsIE€ 3a0€3MEYUTH rapMOHIHE (DYHKI[IOHYBaHHS CYCILUIbCTBA Ta
JTOBKULISA. BaXIWBUM €1eMEHTOM CTaJoro PO3BUTKY € €KOJIOTi3allisi MPaBOBOL
CHUCTEMH, KA OXOIUIIOE€ HE TUIBKU CTBOPEHHS HOPMATHMBHHUX aKTiB, aje ¥ po3poOKy
MEXaHI3MIB peai3alli €KOJOTTYHUX HOPM, IO BPaxOBYIOTh CY4YacCHI EKOJIOT14HI
BUKJIMKH, 30KpeMa PU3HKH, [TOB’s3aH1 3 BiiCbKOBUM 3a0pyaHeHHsM [4, ¢. 165].

Jnst  3abe3neyeHHss  €(EKTUBHOTO  NIPAaBOBOrO  pexuMy B cdepl
MPUPOJOKOPUCTYBAHHS BaXKJIMBO TAKOK PO3BHBATH MEXaHI3MH CHIBIIpAIll JeprKaBHUX
OpraHiB Ta MNPUBATHOTO CEKTOpa y MWUTAaHHAX BITHOBJICHHS HOBKULIA. Lle moxe
BKJIFOYATH SIK JTO3BOJIH, 10 3a0€3MeUyI0Th KOHTPOJIh 32 BUKOPUCTAHHSIM MPHUPOTHUX
pECypCiB y paMKax €KOJOTIYHMX CTAaHIApTIB, TaK 1 JIOTOBOPH, IO MepeadaydaroTh
YMOBHM peajizailii MpUpoI0OXOPOHHUX 3aXOJiB. Y Cy4aCHUX YMOBax JIO3BOJH W
JIOTOBOPH MOXXYTh MaTH OCOOJIMBE 3HAYCHHS JUIsl Y3TOJKEHHS 3000B’SI3aHb IIOJIO
OUMIIEHHSI TEPUTOpPi BiA 3a0pyAHEHb, BIIHOBIEHHS JICOBHUX HACa/PKeHb Ta
CKOCUCTEM.

BaxnuBum 3aBmaHHSAM 11 YKpaiHM € TakoK 3a0e3leueHHs KOHTPOIIO 3a
BiJTHOBJICHHSM MPUPOJIHUX PECYPCIB Ta OUUIICHHSAM 3a0pyIHECHUX TEPUTOPIH y 30HAX
OoiioBux aiii. B ymoBax MiCISIBOEHHOTO BIiJHOBJEHHS MOTPIOEH KOMIUIEKCHUIM
MDKTady3eBHH TIIXiJ, IO OXOIUTIE EKOJOTIYHE, aJMiHICTpaTUBHE, MUBLIBHE Ta
rocrofapcbke mnpaBo. Takuil MiAXiA J03BOJUTH MO€IHATH HOPMATHBHI aKTH, IO

CTOCYIOTbCSl TPUPOAHHX PECYpCiB, y €auHy eQEeKTUBHY CHUCTEMY IPAaBOBOTO
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pEryIioBaHHsS Ta aJanTyBaTH HAsIBHI 3aKOHOJIaB4i HOPMU JO CYYaCHHX BHKJIMKIB [5,
c. 62].

3anpoBaKEHHS 3aXO0/1B 3 €KOJIOTi3alli eKOHOMIYHOI JISJIbHOCTI € HEOOX1THOO
YMOBOIO I 3a0€3MEUEHHs] CTajJoro pPO3BUTKY YKpaiHd, apke came Il 3aXOAu
JO3BOJIATh BIPOBAIUTH CHUCTEMHUN MIAX1A JI0 pPalllOHAJLHOIO BUKOPHUCTAHHS
OPUPOAHUX PECYPCIB, 3HIDKCHHS PIBHA 3a0pyJHEHHS MOBKULIS Ta MIATPUMKH
€KOJIOT1YHOI piBHOBarv. Takui MIAXiJ € CTpaTeriyHO BAXIIMBUM JJIS JCP)KaBH, sSKa
Hapa3l mnepeOyBae B yMOBaxX €KOJOTIYHUX Ta EKOHOMIYHHUX BHKJIHMKIB, UIO
YCKJIQTHIOIOTHCS BINTUBOM BINCHKOBHX J1i Ha MPUPOJTHE CEPEITOBHIIIC.

Exosorizamissi €KOHOMIYHOI  JISZIBHOCTI  BKIJIIOYAa€ KOMILIEKC  3aXOJiB,
CHOPSIMOBAaHUX HAa TapMOHI3allI0 €KOJOTIYHUX Ta €KOHOMIYHUX IHTEPECIB Yy PI3HUX
CEKTOpax: MPOMHUCIIOBICTh, CUIBChKE TOCIOJAAPCTBO, €HepreTuka Tomo. Jlo Takux
3aXO0/lIB HAJEXKaTh 3alpOBaJKEHHS EKOJOTIYHUX CTAaHJIAPTIB y BUPOOHUYMUX
mporecax, BUKOPUCTAHHS €KOJIOTIYHO OE3NMEYHUX TEXHOJIOTiM, CKOPOUYCHHS BHKH/IIB
3a0pyIHIOIOYUX PEYOBHUH Yy TOBITPS, BOJY Ta IPYHTH, a TaKOX peaizallis mporpam
JUIsl BIAHOBJIEHHS Ta 30€peXeHHs NpUpOAHMX pecypciB. CTBopeHHs e()EeKTHUBHOI Ta
THYYKOi TIpaBOBOi CHCTEMH, SKa 37aTHa aJanTyBaTHCS [0 IIBUIKO3MIHHUX
CKOJIOTIYHMX BHKJIMKIB, JO3BOJIMTH JIepKaBi OTICPAaTHUBHO pearyBaTH Ha HOBI 3arpo3u
JUIS JOBKULISA 1 3a0€3MEUYMTH BUCOKHH PIBEHBb €KOJIOTivyHOi Oe3mekm. Taka cucrema
Ma€ TIOE€JHYBAaTH EKOHOMIYHI CTHUMYJIM, MPaBOBI MEXaHI3MHM Ta aaMIHICTPATUBHUM
KOHTPOJIb U1 €(PEKTUBHOTO BIPOBAHKCHHS IPUHIIUIIIB CTAJIOTO PO3BHUTKY.

Ha nymky A.Il. T'etbmaHa, BIIpOBa/KEHHS HOBUX MIAXOMAIB 10 €KOJOTIYHOTO
YOpaBIiHHS € HEOOXIAHUM Il 3MIIHEHHs Oe3reku JoBKULISI B Ykpaini. lle
CTOCYETBHCS HE TUIbKM CTBOPEHHSI IHHOBALIITHUX MPAaBOBUX HOPM 1 CTaHIAPTIB, ajne u
dbopMyBaHHs €KOJOTIYHO OpPIEHTOBAHOTO MHCIIEHHS Cepel MPEeACTaBHUKIB Oi3HECY,
IPOMAJICBKOCTI Ta Opra”iB BJajgd, II0 COPUITUME OUIBIIOMY YCBITOMJICHHIO
BXJIMBOCTI €KOJOTIYHOI BigmoBigasbHOCTI [6, c. 61]. 30kpema, 3a0e3medeHHS

HAJIEKHOTO MOHITOPUHTY 3a JIOTPUMAaHHSIM EKOJOTIYHUX HOPM, CTUMYJIFOBAHHS
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HIMPUEMCTB 0 BIPOBAHKCHHS €KOJIOTIYHUX CTaHJIApPTIB Ta aKTHBI3AIllS JEep)KaBHOI
NIATPUMKM 1HHOBALIIMHUX NPUPOJTOOXOPOHHUX MPOEKTIB MOXKYTh CTaTH KIOUOBUMHU
€JIEMEHTAMH HOBOI €KOJIOTTYHOI ITOJIITHKH.

Kpim Toro, takuii miaxia mepemdayae IHTETpallil0 €KOJIOTTYHUX BHUMOT Y BCl
rajy3i Hal[lOHAJIbHOI €KOHOMIKH, a TaKO TapMOHI3allIl0 €KOJOTYHUX CTaHJAPTIB 13
MDKHAPOJHUMU BUMOTAMH, IO CIPUATHME 3ayYCHHIO 1HBECTHIIN Ta MOCUJICHHIO
MDKHapoaHO1 criBoparii. JIOCSITHEHHsS i€l CTpaTeriyHoi METH BHUMaraTume YiTKOi
KOOpJMHALIl MK pPI3HUMH JEp>KaBHUMH OpraHaMu Ta e(EeKTHUBHOI B3aeMOIli 3
MDKHApPOJHUMU TIapTHEpaMu 1 (IHAHCOBUMH IHCTUTYIISIMH, IO TOTOBI MiATPUMATH
IPUPOAOOXOPOHHI 1HII[IATUBH.

Takum 9MHOM, TIPABOBUN PEKUM BUKOPUCTAHHS MPUPOJTHUX PECYPCIB TOBUHEH
3a0€3IMEeUNTH 3aXUCT JOBKULIA BiJl €KOJOTIYHMX PU3HUKIB, MOB'S3aHUX 3 BINCHKOBUMHU
JiSIMHA, @ TaKOX CIPHUSATH BIJHOBJICHHIO NPUPOAHMX OO €KTIB, 3pyHHOBaHUX abo
MOIIKO/PKEHUX ~ BHACHiAOK  BivHW. Ile BuMarae iHTerpamii  cremiaabHUX
MIPUPOIOOXOPOHHHUX 3aXOIIB y CUCTEMY ITPAaBOBOI'O PETYJIIOBAHHS, a TaKOX ajamnTariii

HaIlIOHAJILHOT'O 3aKOHOJIAaBCTBA JI0 CYYaCHUX BUMOT €KOJIOT1YHOT OE3MEKH.
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