I[iB, IHIIMMH YMHHUMH HOPMATHBHHMH aKTaMH TepeadadaeTbes Bijl-
XUIICHHS BiJl 00paHoro pexuMy. TaknM 4MHOM, MOXKHA OTOJUTUCS 3
JlyMKOIO HayKOBLIIB, SIKi CTBEP/DKYIOTH qoaKque icHyBaHHA B YKpai-
Hi HALlIOHAIBHOTO PEXUMY Ta PEXKUMY HaHOLIBIIOrO CTIPHAHHS.

VY TOM ke 9ac y HalliOHAJIHHOMY 3aKOHOZABCTBI HE 3HAMIIOB BTi-
JICHHSI TIPaBOBUM PEKUM B3a€EMHOCTI, KU nepeadadeno Koneniiero
PO CTaTyc ODKEHINIB 1 BXKE 3aKpIIJICHUH y 3aKOHOJABCTBI PsITy 1HO-
3eMHHX KpaiH. HeobxinHo 3BCPHYTH yBary Ha Te, IO ICHYBaHHS BKa-
3aHOTO PEKMMY B HAalllOHAIBHIN IPaBOBIil CUCTEMI Oy/e CIPUATH TiC-
HOMY MDKHAPOJHOMY CIiBPOOITHHUTBY Ta MiJABHILCHHIO aBTOPHTETY
VYkpaiHu SK Jep’KaBH, 110 BCTAHOBIIOE CIPUATIUBY SIK €KOHOMIUHY,
TakK i npaBoBy 0a3y uis nepeOyBaHHS O1KEHIIIB.

[3 BUIIEBHKIIAIEHOTO BHUIUIMBAE HEOOXIAHICTH 3aKOHOJABUOTO 3a-
KpIIUICHHs HE TIJIbKU HAIlIOHAIBHOTO PEeKUMY AJIs OLKEHILIB, a i pe-
KUMY HaiOumpImoro cnpusiHas. Kpim Toro, BOayaeThCst HarajabpbHa He-
00X1/IHICTh TEOPETUYHOTO TOCIIIHKEHHS MOKJIMBOCTI BIPOBAKEHHS
B YKpaiHi pexXuMy B3a€MHOCTI, BiITaK — MOT0 HOPMATUBHOIO 3aKpiIl-
JICHHSI Ta YKJIAJEHHS BIAMOBITHIX MIXKHAPOIHUX JIOTOBOPIB.

B. B. Tokap

acmpaHT IHCTI/ITyTy CBITOBOI
€KOHOMIKH 1 MIDKHAPOIHUX
BimHocuH HAH Ykpainu

IHTETPAJIBHA MOJEJIb EKOHOMIKH SIK OCHOBA
E®EKTHBHOI'O MIZKHAPOJHOI'O EKOHOMIYHOI'O
CIIBPOBITHUIITBA YKPATHU B YMOBAX I'JIOBAJII3MY

I'mobGanisM — cy4yacHW eTam pPO3BHTKY CBITOBOI IOJIITHKO-
€KOHOMIUHOI CHCTEMH, KU BHM3Ha4Yae XapakTep Ta OCOOJIUBOCTI
MI>XHApOJHOTO €KOHOMIYHOTO CITIBpOOITHUIITBA.

I'mobanism — rxopnopamueno-oepacasna gaza imnepianricmudHoi
cmadii xanimanizmy, siKa XapaKTEpU3YeEThCS IIICTBMa OCHOBHUMH
0COOJIMBOCTSIMH.

Io-mepmie, KOHUCHTpALS Ta MOHOMOMI3ALlisl IPHBOAUTE 10 3MIHH
CITIBBIHOWICHHS JIePKaBa-KOPIOpaLlii Ha KOPHCTh OCTaHHIX. I'7100a-
Ji3M — cucTeMa abCOIIOTHOI €KOHOMIYHOI 1 MOJITHYHOT BTl HOBHX
r100aTbHUX MOHOMOJICTUYHUX KOPOIIOpAIlii, sKi Maike MOBHICTIO
BUWIIIN 3- Hi;[ KOHTPOJIIO Halliii-Iep>KaB CBOTO TOXO/DKEHHA 1 0a3y-
Banus [2, C. 20].

[To-npyre, 30cepekeHHs B pyKaxX BEIMKHX KOPIOpALii Beauues-
HOTO €KOHOMIYHOT0, MoiTHaHOro norexuiany [4, C. 106—107]. Tpanc-
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HarionansHuX Kopropanii (THK) 3a exonomiuaum obopoTom mepe-
BUILYIOTb BEIUKi KPAiHH, HIJKOPSIOTH CBOEMY BILIMBOBI HAI[OHAIIbHI
YPAIH, 1O BUPILIATBHAM YMHOM IO3HAYAETHCS HA (OPMYBaHHI MiXk-
HApOJIHOrO TpaBa i pobOTI MIKXHAPOJHUX 1HCTI/ITYT1B ExonomiuHa
mine THK 7noriyuaMM YMHOM NpPUBOAUTH 1O HaB’s3yBaHHS HUMH
OKpPEMHM JIep>KaBaM CBO€i MOJIeNll MIXKHApOJHOTO MOJUTY Ipaili, Ya-
COM yKpai HEeBUTITHOTO 1M niepkaBam [4, C. 110].

[To-TpeTe, Benuki KOMMIaHii BOJIOMIIOTH «00’€MHOIO» MIIILIO, IO
TIPUITYCKA€E 3aXOTUICHHS TEePEeBaXKAr040i YaCTHHH PHHKIB 30yTy 1 pe-
cypcei [1, C. 106—107].

[To-ueTBepre, momanbIiioi Tpanchopmaiii 3a3Hae GpiHAHCOBUN Ka-
miTaj, KUl NepeTBOPIOEThCS Ha CHEeKyIATHBHUIM. OOcCsAru BipTyab-
HUX KaIliTaJliB Ha OPSIO0K IMepeBuInyoTh cBiToBuii BBII, a maca ¢ik-
TUBHOTO Kamitany mnpubauzHo B 100 pasiB mepeBHILye BapTiCTh
MDKHApOJJHOTO TOBAapOOOIry, MOJeHHUA 00Iir Ha TI00ATBHOMY MPOC-
Topi cknaxae 1—1,5 Tpan non. [2, C. 14].

[To-’siTe, HaMaraHHs €KOHOMIYHO MPOBIJHUX JepkaB (Ha ChO-
romni me mepm 3a Bce CIIIA) Bukopucratu rino0amizaiito, opieH-
TYIOYH i Ta OKpEMi acleKTH IOTO MPOILECy y HAHOULIbII CIIPUST-
JUBUN IS COLIaJbHO-€KOHOMIYHUX MOJENeH [HX JepxkaB
Hamnpsimok [4, C. 109].

[To-mocrte, (opmyBaHHS MiTICHOI TIO0ANTBHOI E€KOHOMIKH, SKa
cnupaetsest Ha THK; e 00ymoBitoe Mi>kHapOJHO-TTONTITHYHE 0POpM-
JICHHS JaHOT LIJTICHOCTI 1 00’ €KTHUBHO O3HAYA€ SIKICHE OOMEKCHHS Cy-
BEPEHITETY JepKaB, OCOOJIIMBO THX, SIKi HE BXOISAThH IO «30JI0TOTO Mi-
miapna» [8, C. 109].

HacTtynmHuM etanoM po3BUTKY MONITUKO-€KOHOMIYHOI CHCTEMH CBi-
Ty 3a O0’€KTMBHUMH O3HAaKaMH CTaHE IHmMecpayitiHo-KopnopamueHa
¢asza imnepianicmuunoi cmaoii Kanimanizmy, T00TO pOpMyBaHHS Ha-
MiB3aMKHCHHX PEriOHANBHIX IHTerpaLiifHiX yrpynosank. Kpaium, ski 3
THX, 9H IHIINX IPHYIMH HE 3MOXKYTh YBIHTH y Taki yrpynoByBaHHs, Oy-

AyTh 3MyLICHI LIyKaTH BIAacHi IHAMBIAyanbHi crparerii. ['1o6anism pa-
JMKAJIBHO 3MIHIOE BC1 €KOHOMIYHI BITHOCHHH 1 MEXaHI3MH. Y LIUX yMO-
BaxX TMepel] HAliOHATbHUMH YpSJaMH II0CTa€ 3ajada ajJeKBaTHOI
BiamoBiAl HoBoMmy siButy [4, C. 106].

VYkpaiHa Ha CbOTOJHIIIHIN JIeHb HE € AaKTUBHOIO BIUIMBOBOIO CH-
JIOI0 B YMOBAX TJ100aJ1i3My 1 OLIBIIIOI0 MipOIO 3aJIC)KHUTh BiJl MIKHAPO/I-
HOI EeKOHOMIYHOi KOH'IOHKTypHM Ta HOJITUYHMUX pIlIeHb KpaiH-
CBITOBUX JIiJIepiB.

VYenmimHicTh  MDKHApOAHOTO — €KOHOMIYHOTO — CHIBPOOITHMIITBA
VYkpaiau 3aJIeKuTh BiJl 1 BIACHOI MOJieNli €KOHOMIKH, HAI[lOHAJIBLHOI
CTpaTerii B yMOBax Tiio0aii3zmy.
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HoBa Monienb ekoHOMIKM YKpaiHM IMOBHHHA MICTUTH peajibHiI Me-
XaHi3MH eKoHoMiuHoro 3poctanus [1, C. 3], 0a3ylo4nCh Ha ONTHMA-
JIbHOMY CIIOJTY4YCHHI ACPKaBHOTO MaKpOCKOHOMIYHOTO PEryIIIOBAaHHS,
pUHKOBHX iHCTpyMeHTiB [7, C. 220] ta MoOimizaniinux meronis. Ta-
KM XapaKTepPUCTHKAM BiJIOBIa€ IHTETpaIbHa MOICIb.

Inmezpanona (8i0 nam. integer — yinuii) mooenb eKOHOMIKU — CU-
cTeMa COLLIbHO-CKOHOMIYHHX BIJIHOCHH, B SIKill ONTHMAIIbHO 30asaH-
COBaHI JEpKaBHE MAKPOCKOHOMIYHE PEryJOBaHHSI, MOOLII3auiiHi
METO/H Ta PHHKOBI IHCTPYMEHTH 3a0€3IeUyIOTh 30CEPC/KCHHS Ta
HalieekTuBHiLIe BHKOPHCTAHHSI ycix pecypciB KpaiHH Ui JOCST-
HEHHS HAalllOHAJIbHOI KOHKYPEHTOCIIPOMOXKHOCTI Ha OCHOBI 1HHOBa-
K.

KoHkypeHIliss Ha OCHOBI iIHHOBAIli MOXKE MaTH MicIle B KpaiHax,
[0 3HaXOJATBCS Ha PI3HUX PIBHSAX PO3BUTKY CKOHOMIKH; Ha JiaHI
crajii HauioHaIbHI (QiPMM HE JIMIIE 3aCTOCOBYIOTH Ta HOKPALIYIOTH
1HO3eMHI TeXH11<y Ta TEXHOJIOTI0, ajie 1 CTBOPIOIOTH HOBI HOMEHKJIA-
TYpH MPOJYKILii, BUPOOHMYI MPOLIECH, CUCTEMH OpraHisamii 30yTy —
BCl aCMEKTH KOHKYPEHTHOI 60pOTI>6I/I 3HAXO/ATHCS B TBOPUOMY PO3-
ButKy [5, C. 596]. IIpote iHHOBAUIHHMI PO3BUTOK HE 06Me>1<y€TLc51
MiBHUIICHHAM KOHKYPEHTOCIPOMOXHOCTI Ha TEXHOJIOIIYHI OCHOBI,
BIH JIa€ IMIIJIbC «IIATATYBAHHIO) IHIUNX aCIeKTiB — BIiJ CTAHJAPTIB
KHUTTS Ta MOTPeO 70 MOBHOIIIHHUX IHCTHTYTIB TPOMAJISIHCHKOTO CyC-
minscrBa [3, C. 15].

BaxnmBuMu CKIIaIOBUMU IHTETPATBHOT MO €KOHOMIKH €: aJXx0-
KparTisi, perioHaJIbHi iHINIATUBU K OOMEXEH1 eKCIIEpUMEHTH, 1HJHKa-
TUBHE IUIAaHyBaHHS, aJ[peCHE Ta TEHACPHE JIep)KaBHE 3aMOBJICHHS.

Anxoxkparis (Big nar. ad hoc — ans nporo, To0TO MpU3HAYEHHIA
JIUIIe JIJIS TaHo1 ITiJTi, Ta TpeubK. kratos — Biaja) — Biajaa iHTEIEK-
TyalliB, MOOLTI30BaHUX 3 KOHKpETHOTO ipuBoay [6, C. 240].

Hepemkogamu [yisi e(peKTHBHOIO MIKHAPOJHOIO €KOHOMIYHOTO
CriBpOOITHULTBA YKpaiHU € 3HAYHA TIHI3allsA CKOHOMIKHM Ta BIATIK
KariTanis 3a KOpAoH. 3a ouiHkamu (axiBuiB, TIHI3alis €KOHOMIKH
Yxpainu csrae 30—60 %. 3HayHa YaCTHHA HOTCHLIHMX QiHAHCOBHX
pecypciB 3HAXOIUTBCS 3apa3 3a KOP/IOHOM 'y BUIIS/ KalliTally, I10
«BIJITIK» 32 POKH HE3aJICKHOCTI, 3aralbHUil 00CAT HOTr0 OLIHIOETHCS Y
$ 30—40 mupa.

Hocnimkenns BeecBiTHROr0 0aHKy mokasaio, mo 80—_85 % kom-
naHii yKpaiHChKOTO TIHBOBOT'O CEKTOpA MPH CTBOPEHHI HOPMAJIBLHOIO
Oi3Hec-KJIiMaTy, Mepul 3a BCE MOIIIIICHHS Ta CIIPOIIEHHS MTOAaTKOBO-
IO peryJitoBaHHs, FOTOBI EpeNTH 0 JierajabHoro cekropa [10].

UwucnenHi MoAaTKOBI MIBIH HEOOXiAHO 3aMiHUTH I1IJIHOBOIO aJIpec-
HOIO JIOTIOMOTOI0 3 OOKY JIepKaBW y BUTJISAII KPEIWTIB, 3aMOBIICHb
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touo. [ToTpiOHO OOMEXHUTH BUKOPHUCTaHHS HENPSIMUX MOAATKIB SIK
COLIaIBHO HECTPaBeUIMBUX Ta iHQusuiiHO Hebesneunux. Ileperek-
THUBHUM € OOMEXCHHsI PI3HOMAHITHUX IOZATKIB Ta 300piB 19-Mma, ce-
pen sikux 12 3aranbHOAEp)KaBHUX Ta 7 MICIEBUX MOAATKIB 1 360p1B
(000B’SI3KOBI TLTATEXK).

Heob6xinHo po3poOuTy nmpaBOBUil MEXaHI3M PEriOHAJIbHUX 1HIIIATHB
K OOMEKCHHUX CKCIIepUMEHTIB. JlaHwidi MiaXi MOXXHAa BH3HAYUTH SK
«po3KkpydyBaHHsD (bootstrapping), TOOTO SK IMpPOLIEC MOSTAMHUX 1 CIIPsI-
MOBaHHX «3HH3Y Haropy» 3MiH, IpH SIKOMY CIIPUSTIIUBE CITiBBIIHOIIICH-
HSl PU3UKIB 1 PE3yJbTaTIB 3a0X0Uy€ IHIIATUBM B YHMCICHHHX «TOYKa
BXOJ/Iy» 1 KO)KE€H TaKUH KPOK 30UIbIITYE HMOBIPHICTD YCITIXY TIPOBEICHHS
IHCTUTYLIIOHAIBHUX pe(OopM 1 PO3BUTKY HMPUBATHOTO CEKTOpA. Y HYHCII
oco0mMBoCTER JaHOTO mixoay MokHa HasBatu HactymHi [9, C. 18]'
OII0pa Ha HECMOJIBAHI COKO3U MPUXWIBHUKIB pehopM; HparMaTnyHui
OIS Ha pepopMH 1 IIEPETBOPCHHSL; 30CCPEIDKCHHS! Ha MOPUIHUX 1 He-
JIOCKOHAIMX {HCTUTYTax, SIKi MOXYTb BUHUKHYTH B IIPOLIECI POBEACHHS
JIOKaIbHUX pehopM; aKLEHT Ha IPOLeci pehOPMYBaHHS SIK TAKOMY, a He
Ha Ji0r0 TOYHHUX IHCTHTYLIOHAIBHAX pesyibTarax.

auikaB/ieHa B MOJIMIICHH] IHBECTHLIHOIO CepelOBHILA MiCLeBa
BJajla [IOBUHHA MOJaTH Ha KOHKYPC IUIaH 3aXOMIB OO MiABUILCHH
BJIACHOI KOHKYPEHTOCIIPOMOXHOCTI, SIKMIl BUCBITIIOBaB O Jepery-
JFOBaHHS MUTAHHS 1 CKOPOUEHHS aJMIHICTPATHBHUX BHTPAT Ha Opra-
HI3allil0, BE/ICHHS 1 3rOPTaHHs Oi3HeCy; TIOCIIYTH TI0 PO3BHTKY 6i3HeCy
st GipM 1 10momora y BCTAaHOBJICHHI 3B’sI3KIB MDK BeIMKUMHA (ip-
MaMH Ta MaJHMHU 1 CEpeIHIMH MiJNMPUEMCTBAMH; HABYAHHS HA TiJI-
MIPUEMCTBAX 1 BCTAHOBJICHHS IBOCTOPOHHIX 3B’SI3KiB MK BUPOOHHMIIT-
BOM 1 HAayKOIO; 3HI)KEHHS MaTepiajibHO-TEeXHIUHUX BHUTpaT y
«IAHITIOXKKAX» TIOCTA4YaHHs 1 IHBECTYBaHHS Yy «BY3bKi Miclish» iH(]pa-
crpykrypu [9, C. 19].

IIpaBoBe 3abe3nedyeHHs MONATKOBOI pedOpMH Ta pPerioHaTbHHUX
IHILIATHB K OOMEKCHHUX CKCIICPHMEHTIB € OJIHI€I0 3 TOJIOBHUX Iepe-

JIyMOB €()eKTHMBHOI'O MI)KHAPOJAHOIO0 €KOHOMIYHOTO CIiBpPOOITHULITBA

YkpaiHu.

Jlireparypa

1. Ilaxomos FO. B3rnan Ha TpaHchopMalu B YKpawHe ¢ TO3HIUHN TJI0-
Oanmuzanuu. // CTpaTeris €eKOHOMIYHOTO PO3BUTKY Ykpainu: Hayk. 36. —
Bumyck 1/ T'onog. pen. O. I1. Crenano — K.: KHEY, 2002. — 542 c.

2. Binopyc O.I'. ExoHoMiuHa cucTema riobanizmy: Monorpadia. — K.:
KHEY, 2003. — 360 c.

409



3. Ilaxomos FO. Ilapagurma puHKOBOI TpaHcdopmarllii B YkpaiHi B KOH-
TEKCTi AeTepPMiHaHT LMB1UTI3aliHHOTO PO3BUTKY. // 301]pHUK HAYKOBHUX Ipallb.
Bur. 28 / Bign. pea. nokrop ekoHOMiuHHX Hayk B. €. HoBunpkuii. — Kuis:
[HCTHUTYT CBITOBOi €KOHOMIKHM 1 MixHapomaHux BimHocMH HAH VYxkpainw.
2000. — 239.c.

4. Banaykuii E., Konvuues B. I'mobanuzanuss MUPOBOH SKOHOMHUKH H
«KOpIIOpaTHBHAs MOJEb» (OPMHPOBAHUS TOCYAAPCTBEHHOTO cekTopa //
OO6mecTBO M 9koHOMHUKa, M.: «Hayka», 2003, Ne 9, 106—126 c.

5. Ilopmep M. MexnyHapoaHas koHKypeHms —: Ilep. ¢ anrn. / [lon
pen. u c npeaucnosueM llletununa B. JI. — M.: MexnayHap. OTHOILIECHHUS,
1993. — 896 c.

6. Togghaep 3. Tpetws BosHa: [lep ¢ anrn. / 3. Todpdaep. — M.: OO0
« 3marensctBo ACT», 2002. — 776 c.

7. @eoopenxo H. Il. Poccusi: ypokd MpOUUIOTO W JIUKK Oymymero. —
M.: BAO «M3natennscTtBO «IKOHOMUKaA»Y, 2000. — 489 c.

8. Koconanos H. A. O0 UCKaHUAX U IPOTUBOPEUUIX HEOMMIIEPCKOTO CO-
3uaHus // Bocrok: Adpo-aznaTckue o0ImecTBa: HCTOPUS M COBPEMEHHOCTD,
2003, Ne 3, M.: «Hayxka», MAUK «Hayxka / Intepnepuoankay,

9. Kysneyos E. Mexanu3Mmsbl 3allyCcKka HMHHOBAIIMOHHOTO pocta B Poccum
/Bompocsr 3koHOMEKH, 2003 Ne 3, M.: HII «Penakuus sxypHana «Bormpocsr
SKOHOMUKHY.

10. http://www.cripo.com.ua/stati/rub-8/r8-s19.htm

O. M. Toprammnn
JTUPEKTOP I0puIudHOI pipMu
«IHTepmekcy

KOHIIENIIIT HPABOBOI IIPUPOIN
MIXKHAPOJHOI'O KOMEPIITHOT'O APBITPAXKY

VY myOmikarii aHaMi3yIOThCS KOHIEMIT mpaBoBoi mpupoan Mix-
HapOJIHOTO KOMepLIII/IHOFO ApOiTpaxy. 301<peMa aKLECHT CTABUTHCS
Ha aBTOHOMHIM, JOTOBipHIi, poLeCyaIbHIl Ta 3MIIIaHI KOHIETIIAX
pasoBoi npupoau MKA.

Conceptions of legal nature of International Commercial Arbitration
are analysed in the publication. The author puts accent on avtonomous,
legal contractual and mixed conceptions of the legal nature MCA.

HeBnopsikoBaHicTh 3HaYHOI KUIBKOCTI MUTaHb 11010 MiXXHapo-
Horo KowmepitiiiHoro ApGiTpaxky CTaBUTh Hiepe/l FOPUAUNIHOI HAYKOIO
3aBIaHHS JTOCHITUTH iX. OCOOIUBO MeTAbHO HEOOXITHO 3yIMMHUTUCH
Ha JIOCJIJKeHH1 IpaBoBoi npupoau MKA.
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