10. Total bilateral aid allocations to Ukraine between January 24, 2022 and
February 29, 2024, by donor and type.” Statista.com, May 24, 2024.
https://www.statista.com/statistics/1303432/total-bilateral-aid-to-ukraine.

11. Ukraine Assistance Fund: Council allocates €5 billion under the European
Peace Facility to support Ukraine militarily. Council of the European Union, March
18, 2024. https://www.consilium.europa.eu/en/press/press-releases/2024/03/18/
ukraine-assistance-fund-council-allocates-5-billion-under-the-european-peace-
facility-to-support-ukraine-militarily/#:~:text=The%20Council%?20agreed%
200n%20a%20%E2%82%AC5%20billion%20Ukraine,both%20lethal%20and%20n
on-lethal%20military%20equipment%20and%?20training.

12. Porter, Tom and Jankowicz, Mia. Ukraine was in trouble before and now
openly admits it may lose. Business Insider.com, April 17, 2024.
https://www.businessinsider.com/ukraine-trouble-zelenskyy-admit-defeat-russia-
war-us-aid-2024-4.

Fountis Anastasios,
Doctor of Business Administration,

Professor of Berlin School of Business and Innovation

MAPPING THE STATE OF EXEMPTION IN UKRAINE (2022-2024)

1. Introduction

According to Carl Schmitt, an examination of the historical development of
dictatorship reveals its classification into two distinct forms: commissarial and
sovereign. A sovereign dictatorship employs a crisis to invalidate the current
constitution, with the aim of creating a state in which a constitution deemed by the
sovereign dictator as authentic becomes feasible. Conversely, a commissarial

dictatorship seeks to reinstate order to facilitate the normal functioning of the existing
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constitution (Schmitt, 2015). After the invasion of Ukraine by Russia on February 24,
2022, the concept of a state of exception has quickly become a focal point in politics
due to the special circumstances, martial law and general mobilization declared by
President Volodymyr Zelenskyy. Previous instances of shifting to an emergency
situation and desideratum activating the law "On the Legal Status of Martial Law" (No.
389-VIIIl) were observed during the period between 2015-2018 (ATO Zone by
President Petro Poroshenko), as well as in other forms of extraordinary circumstances
and interpretations (much of a muchness being the Orange Revolution in 2004 and the
Dignity Revolution in Euromaidan during 2013 and 2014), but none to the same degree
as the current situation, which is basically regulated by subsequent quasi-dictata for
the self-preservation of the state.

2. The Exception of Stratocracy

Carl Schmitt introduced his idea of the state of exception (Ausnahmezustand) in
his 1922 publication "Political Theology" (Schmitt, 2005). The concept of a state of
exception pertains to a circumstance in which the customary legal framework is
temporarily set aside by the governing authority, namely the Sovereign, in reaction to
a perceived imminent danger to its existence. Within this framework, the Sovereign
holds the power to determine the exception, emphasizing their ultimate authority in
deciding when and how the legal order can be disregarded. Schmitt contended that the
fundamental nature of Sovereign(ty) resides in its ability to surpass the customary legal
structure. The state of exception exposes the inherent essence of political authority,
which is its capacity to function beyond the limitations of legal and normative
frameworks when deemed essential for the preservation of the state (Gerhardt,2003).

The exception, summarized in a famous sequence of aphorisms by Schmitt,
which can be reduced to four postulates (Gould, 2013):

e The exception is more important than the rule.

e The exception is more interesting than the norm.

e The norm proves nothing; the exception proves everything.

e The rule lives only from the exception
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Moreover, Cornelius Castoriadis gained recognition for his contributions to the
study of the social imaginary and the process by which society establishes itself. His
notion of stratocracy, while not as extensively expounded upon as some of his other
concepts, pertains to a system in which the military exercises direct control over
political authority, resulting in a fundamentally militarized form of governance. Within
this system, the military's values, structure, and operational logic are deeply ingrained
In the entire state apparatus, resulting in a hierarchical structure that is founded on the
use of force and command rather than democratic decision-making and agreement
(McMorrow, 2015). Castoriadis's extensive body of work highlights the inherent
ability of societies to establish and continually modify their institutions and values.
Stratocracy, in this context, refers to a particular type of self-governing system in which
the society as a whole tends to prioritize militaristic values, resulting in the acceptance
and promotion of coercion and control.

The link between Castoriadis's stratocracy and Schmitt's state of exception
resides in their emphasis on the suspension or transcendence of customary legal and
democratic procedures in favor of immediate, frequently forceful, authority. Both
concepts examine situations in which the typical systems of governing are superseded
by more concentrated and authoritative forms of authority. The suspension of
normative governance is also a characteristic of a stratocracy, as conceptualized by
Castoriadis. In this type of governance structure, there is a strong emphasis on the
military, and decision-making procedures prioritize hierarchical command over
traditional democratic deliberation. Similarly, Schmitt's concept of the state of
exception entails the temporary disregard of regular legal norms, wherein the
Sovereign makes decisions independently, without the customary oversight and
limitations.

Centralization of authority refers to the concentration of power and decision-
making in a central entity or individual. Stratocracy is a form of government where
power is centralized within the military elite. On the other hand, the state of exception
refers to a situation where power is concentrated in the hands of the Sovereign. The

rationale behind this centralization is to effectively respond to exceptional
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circumstances or dangers, whether they originate from external sources or from within
(Schmitt,2005). The legitimization of coercion is achieved through the implementation
of stratocracy and the state of exception, both of which provide justification for the use
of force. Within a stratocratic system, the military's ability to use force is utilized as a
standard method of governing. According to Schmitt's framework, the state of
exception justifies the use of forceful actions by the ruler to restore or uphold order.
Additionally, both theories frequently employ existential threats as a rationale for the
consolidation and utilization of authority. Stratocracy is a form of government where
the constant preparedness for conflict, quasi a permanent state of exemption can serve
as a valid reason for the militarization of society. More straightforward, Schmitt's
concept of the state of exception is based on the existence of a crisis that requires
exceptional actions.

The entanglement between the ideas of Castoriadis and Schmitt provides an
insight into modern political theory and practice, specifically regarding the equilibrium
between security and democracy. Democratic erosion refers to the gradual weakening
or deterioration of democratic institutions and principles. The concept emphasizes the
potential dangers that arise when exceptional or extreme measures become accepted as
the norm. A state that is constantly in a state of exception, or one that is inclined
towards stratocratic principles, can gradually erode democratic institutions and civil
liberties (Fountis, 2023). The presence of crisis highlights the difficulty of governing
during such times. The manner in which a society reacts to threats, such as by
strengthening democratic norms or consolidating authority, has a profound impact on
its political and social structure, and therefore we can observe a continuum getting
formed between the notions of decisionism and/or the rule of law (13). The discussion
raises questions regarding the legitimacy and authority of a particular matter. Both
stratocracy and the state of exception are predicated on the legitimization of authority
through the exploitation of crises.

3. The Matrix of the State of Exemption

Schmitt's friend-enemy distinction is a fundamental aspect of his political

ideology, highlighting the importance of conflict and identity in politics. As per
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Schmitt's analysis, the fundamental nature of politics is rooted in the differentiation
between friend and enemy. In this context, the enemy is not just a competitor, but rather
a substantial and imminent danger to one's own political community. This distinction
establishes the limits of the political domain and establishes the circumstances in which
conflict can occur and be considered acceptable. Additionally, the nexus between the
theory of the partisan, the concept of the Sovereign, and the Friend-enemy distinction
Is evident in the core of the work of Carl Schmitt. Partisans frequently arise in reaction
to perceived dangers presented by external adversaries or governments, uniting around
a shared purpose or identity in opposition to the enemy, who is the Sovereign
representing a status quo (Slomp,2005). The Sovereign, being the highest authority,
has a crucial role in establishing the distinction between friends and enemies. This
involves identifying which groups or individuals are classified as enemies of the state.

In order to depict the relationships between these ideas, we create a Cartesian

coordinates system, consisting of two intersecting axes:

Friend Enemy
Sovereign Authority Control (2)
(1)
Partisan Resistance Rebellion
(3) (4)

In this visual representation, the horizontal axis represents the relationship
between friend and enemy, thus delineating allies from adversaries. The vertical axis
represents the spectrum from partisan to Sovereign, capturing the dynamics of
resistance and rebellion versus authority and control. The distinctions between these
dimensions illustrate how the actions and identities of partisans and Sovereigns are
shaped by the friend-enemy distinction (Schmitt,1996), with the Sovereign often
defining and enforcing this distinction. Each quadrant (1-4) is depicting the state of

exemption that the Sovereign is facing temporarily or permanently.
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By definition the two involved countries in the conflict under consideration, are
having implicitly to cope with the partial to full conversion to stratocracies:

e The Russian Federation by need for preserving the shift of strategy from a
regime change in Ukraine (because of the miscalculation of President Putin who
assumed a passive approach from Ukraine and its unexpected Friends like the after the
illegal annexation of Crimea (Auer, 2015)), to the creation of a buffer zone by any
means and transforming the country’s economy to a military one and of course by
struggling to keep the context of an hegemonic revisionism threatening with a nuclear
Armageddon.

e Simultaneously, Ukraine keeps a delicate balance by extending the martial
law, even with internal parliamentary support on a 90 days base (Panma npomopxuia,
2024), and targeting to the return to the frontiers of 1991, which is only possible via a
fully militarized effort with little or no hope for a diplomatic solution which would not
undermine its existence. Most recently, this repeated move of the extension of martial
law has become the continuous target in the form of lawfare from the part of the
Russian Federation, within the context of a permanent hybrid warfare for putting in
question the legitimacy of President Zelenskyy to govern, as the term of his presidency
has ended (Xomenko, 2024).

Next, we describe the players within the State of Exemption per country
(quadrants 1-4) per Sovereign and Partisan involved:

Ukraine:

(1) Martial Law, USA/EU, NATO & Armament

(2) Handling of War, Freedom of Speech, Legislation, Control of Pro-Russian
Media & Parties

(3) LPR, DPR ‘states’

(4) SVO (Special Military Operation) Situation, never named officially a War
by President Putin

Russian Federation:

(1) Siloviki, Depolitisation, China's "Tolerance' & Euroasianism/ Russkiy Mir
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(2) Partial Mobilisation(s), Opposition suppression, eventually threatened
Oligarchs, BRICS-Global South and a ‘New Patriotic War’

(3) ‘FRL, RVC, Sibir Battalion’ as Anti-Putin movements, Wagner under Prigogine

(4) Asymmetrical Warfare and Destruction of Refineries and Logistics for
weakening the

However, within each of the quadrants, which represent a distinct State of
Exemption, the moves of players can convert them to Frenemies. An oxymoron and a
combination of the words “friend” and “enemy,” the term “fren-emy” (sometimes
written “frienemy”) refers to “a person with whom one is amicable, despite a basic
dislike or rivalry” or “a person who combines the traits of a friend and an enemy”. The
phrase is used to define interactions of a personal, geopolitical, or commercial nature
between individuals, groups, or institutions (Fountis, 2023). Moreover, the greatest
internal challenge, based on the above methodology, is the definition of the Ontology
of the Shifting Frenemy.

Schmitt's political theory proposes that the most fundamental distinction in
politics is between friends and enemies, where the enemy is the existential threat
against which the political identity is defined (Schwab,1989). In other words, the
difference between friends and enemies is the enemy (Fountis, Sagaydak,2022). The
Shifting Frenemy adds a nuanced layer to this binary relation by acknowledging the
complex and frequently ephemeral nature of relationships and this ontology describes
that individuals, groups, or states can change from being allies to being adversaries and
vice versa, as a consequence of changing circumstances, interests, and perceptions
throughout the course of their existence. The idea places an emphasis on the instability
and contingency that are inherent in political alliances and conflicts. It reflects the fluid
boundaries that exist between friends and enemies.

For exemplifying the Shifting Frenemy, moves like the rebellion of the
mercenary leader Yevgeny Prigozhin or the interviews to the international press of
General Valerii Zaluzhnyi convert these players in partial antagonists intentionally or
unintentionally. Viktor Orban and Robert Fico’s ‘appeasement’ approach, Donald

Trump’s promised ‘quick freezing of the conflict’ or Xi Jiping and Recep Tayyip
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Erdogan ‘mediatory’ positioning are shifts within the chessboard that each Sovereign
must control and subsequently take advantage of them (Schwab,1989). At the same
time, the state of exception in Ukraine, which is often described as the womb of all
current crises, is becoming the binding (?) component to a post Cold-War Western
World and not only (sic) that struggles to react via structures like the European Union
and NATO that they were not designed for such situations and exemptions with rigid
decision making processes (Auer, 2024).

4. Conclusion

By examining the concepts of Carl Schmitt and Cornelius Castoriadis, we take a
deep dive approach to the State of Exemption situation in Ukraine after the Russian
Invasion in 2022 . The development of a model, namely the Matrix of the State of
Exemption, based on a Cartesian coordinates system, we represent the various cases
during the State of Exemption(s) that the Sovereign is facing for handling the Friends
and Enemies, who often are moving and get positioned as Frenemies in the fluid
environment of the Political (action) and we transfigure the process to a framework for
decision-making monitoring.
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BoiiTenko 0. M.,
KaHOUOam iCmopuyHux HayK, 0OYeHm,
ooyenm Kagheopu noaimonocii

Yuisepcumemy I’ puecopia Ckosopoou 6 llepesicnasi

BAJITIMCHKHUM PEI'IOH SIK TEOIMOJITUYHUM OPIEHTUP
MOTEHIINHOI ATPECII POCII: ECTOHCBKHU ®AKTOP

18 6epe3nst 2024 p. pociiicbke Bumanus «MaTepdakcy moBimoMuio (mepeaae
€pporneiicbkka mpapaa) BiaAnoBiab IlyTiHa Ha 3anmuTaHHA MO0 MOKIIUBOCTI
noBHomaciuTabHoro koHpuikty Mixk P® 1 HATO: «i agymaro, mo Bce MOXIIMBO Y
cydacHomy cBITI» («IlyTin micns «mepeBubopiBy» nsakae», 2024). Haits, sKIo 1e €
o6medom, mpoTe peambHy 3arpo3y HE BapTO BIIKHIATH, aJKe pOCISIHM Ha
Npe3uIEHTChKUX BUOOpax 17 OepesHsl MporonocyBaju 3a BIANOBIIHUN KypC CBOTO
Jigepa, OT)KE€ — 3a TPOJIOBXKCHHS HOro OadeHHS T'EOMOJITHKHA 3 BIJIMOBIIHUMH
METOJIaMH, CHJIaMH 1 3ac00aMu, TOOTO 3a MOAJIbIII BIiHH.

HaBpsin 4m kpemuniBChbKEe KEPIBHUIITBO 3BAXXKUTHCS HAa BiHY Ha ABa (POHTH
OJIHOYACHO 3 YKpaiHoto 1 jepxaBoro-wieHoM HATO (3 MOTeHIITHUM BTSITHEHHSM
BCbOIO AJIbSHCY), TOMYy HMOBIpHa arpecis 1oA0 Oylb-IKoi KpaiHu AaHoro bioky
3aJIeKUTh CaMe€ Bl pe3yJbTaTiB POCIHCHKO-YKPAiHChKOI BIHHU (HABITh B «OJTHOMY

nakeTi» 3 MoaaoBorw). Yernix PO B Ykpaini Moke CTaTH TOJ0BHOIO JACTEPMIHAHTOIO
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