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BCTYII

AKTYyaJIbHICTh i CTYNiHb J0OCTIIKEHOCTI TeMH. AKTyalbHICTb OOpaHOi TeMH
00yMOBIIeHa KUJTbKOMa KIFOYOBUMH (haKTOpaMu, SIKi BapTO AeTallbHile po3nisiHyTu. [1o-
nepiIie, y CydacHOMY I7100a1i30BaHOMY CBITI B3a€EMO3AJICKHICTD JepiKaB BUMArae 4iTKUX
Ta 3arajJbHOBU3HAHMX MpaBWJl I 3a0e3Me4eHHs CTa0LIbHOCTI Ta MHPHOTO
chiBicHyBaHHA. [IpuHIMIIM MIDKHApOTHOI 3aKOHHOCTI CIYy)XaTb OCHOBOIO  JJis
pEryJIIoBaHHS BIJIHOCUH MIXK Jiep>KaBaMHM, 3a0€3Meuyloud JOTPUMaHHsS MpaB JIIOIWHH,
€KOHOMIYHY CTa0lIbHICTh Ta Oe3mneky. Lle 0coOnMBO BaKJIMBO B yMOBaX 3pOCTaHHS
MIKHAPOJHUX KOH(IIKTIB Ta TEPOPU3MY, KOJIU MOPYIIEHHS MI>KHAPOJHOTO IIPaBa MOKYTh
MaTH JTaJIEeKOCSKH1 HACIIIKH.

[lo-npyre, 3pocTaHHS KUIBKOCTI MIXKHAPOJHUX KOH(IIKTIB, MOPYIIEHb IpaB
JIOIMHYU Ta 1HIIMX DIOOAJbHUX BUKIMKIB BUMara€ MOCHJIEHHS MI)KHapOJHO-IIPABOBUX
MeXaHI3MIB.  PeXMM  MIDKHapOoAHOI  3aKOHHOCTI  JI03BOJIS€E  BCTAHOBIIOBAaTH
BIJIOBIJIAJIGHICTh 32 MOPYLWIEHHS MIKHAPOJAHMX HOPM 1 CHPUSTH CHPaBEMJIMBOCTI Ta
IPaBONOPAAKY Ha mioOampbHOMY piBHI. lle BKiIOUae MexaHI3MH MPUTATHEHHS [0
BI/IMOBIAILHOCTI 32 BOEHHI 3JIOYMHHU, TE€HOIUJ, 3JIOYMHU MPOTH JIOASHOCTI Ta 1HIII
CepHO3HI MOPYIICHHS, 110 € BAKJIMBUM €JIEMEHTOM Y 3amo0iranHi 6€3KapHOCTI.

[To-Tpete, yuacTh nepkaB y MDKHApOIHMX opraHizaiisx, takux sk OOH, €C,
HATO, OBCE Ta iH111, MiIKPECIIOe BAXXIUBICTh JOTPUMAHHS MI)KHAPOJHUX MPUHLIUITIB
1 pexumiB. lle crpusie po3BUTKY cmiBOpail Ta KOOpAWHAIT 3ycusib y OOpoThOl 3
00aJbHUMHU TIPOOJIEMaMU, TAKUMHU SIK 3M1HA KJIIMary, TEPOPU3M, MITPALiiiHI KpU3U Ta
iHII. Po3poOka Ta BNpOBaJKeHHS MIKHAPOJHMX JOTOBOPIB, KOHBEHLINA 1 PE30IIOLINA
JIOTIOMara€e TapMOHI3yBaTH HAIIOHAJbHI 3aKOHOJABCTBA Ta TOJITHUKH, 3a0€3MEeUYyOUn
Y3TOJIKEHICTh 1 €()eKTUBHICTh CIILJIBHUX J1H.

[To-dyeTBepTe, aKTyaJbHICTh TEMH TIJIKPECTIOETHCS HEOOXIIHICTIO ajamnTartii
HaI[lIOHAJIBHUX 3aKOHOMABCTB JI0 MIXHApOAHUX cTaHAapTiB. Lle 3abe3medye iHTErpaliro
KpaiH y CBITOBY CIUJIBHOTY Ta CIpPHUS€ PO3BUTKY MIXHAPOAHOI TOPTiBIi, IHBECTHIIIN Ta
KyJIbTypHOTO 00MIHY. JlepkaBu, sIKi aKTUBHO JOTPUMYIOTHCS MI>KHApOIHUX 3000B'A3aHb,

OTPUMYIOTh Ol/Ibllle MOMJIMBOCTEH JMJig CIIBOpAll, €KOHOMIYHOTO 3POCTAHHS Ta
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T1JIBUIIIEHHS CBOTO M1)KHAPOAHOTO aBTOPUTETY.

HapemTi, BaX1MBO BIi3HAUWUTH, IO TPUHLIUIK MIDKHAPOAHOI 3aKOHHOCTI €
0a30BUM €JIEMEHTOM JIJIS 3aXUCTY MPaB JIOAUHU, 30€peKEHHS MUPY Ta O€3MEKH, a TAKOXK
3a0€3MeUYEeHHs CTIMKOTO PO3BUTKY. BOHM CHIpUSIOTH PO3BUTKY MIXKHApPOAHOTO MpaBa Ta
HOoro eQexkTHBHOMY 3aCTOCYBaHHIO, IO € KIIOYOBUM (haKTOpOM i MOOYJ0BU
CIIPABEAJIMBOIO Ta FTAPMOHIMHOTO CBITOBOTO MOPSIKY.

Takum 4uMHOM, AOCHIIPKEHHS PEKUMY 1 MPUHIUIIB MIKHAPOTHOI 3aKOHHOCTI €
HAJ[3BUYANHO BaXJIMBUM JIJI1 PO3YMIHHS Cy4YaCHHMX BUKIIMKIB Ta IUISAXIB iX MOAOJIaHHS,
3a0€e3MeueHHs MUPY Ta CTA0LILHOCTI y CBITI, @ TAKOX JJIs IMIJABUILIEHHS €()EKTHBHOCTI
MI>KHApPOJHOTO CIiBpOOITHUITBA. Lle cripusie 3MILHEHHIO MIXKHAPOAHOTO MPABONOPSIKY,
HiBUIICHHIO PIBHA 3aXUCTy IpaB JIIOAMHM Ta CTIMKOMY PpO3BUTKY IJIOOAIBHOTO
CyCH1IbCTBA.

Onucyroun piBeHb HAyKOBOTO OMpPAIIOBaHHSA OOpaHOI MpoOiieMu, BapTo 3rajaru
TaKWX BITUM3HSHUX JOCTITHUKIB, sK AtamanoBa H. B., bernos /[. M., BypoMmeHchkuit M.
B., Boiimixoscekuit A. B., I'aBpunenko O. A., I'pomoBenko K.B., [lep6ak B. L.,
Kpuxynosa C. O., [Tupora I.C., Tuupka 5.0., Xaputonos P. @.

MeTo10 JOCTiIKeHHSI € BHUSBJICHHS, aHAJI3 Ta CHCTEMAaTH3allld OCHOBHHX
MPaBOBUX HOPM 1 MPUHIIUIIIB, 110 PETYTIOI0Th MI>KHAPO/IHI B1IHOCHHHU.

3aBaaHHA J0CTIKEHHS:

— 3pOOUTH F€HE3UC PEKUMY MIKHAPOAHOI 3aKOHHOCTI;

— MPUBECTU MOHSTTS Ta OCOOIMBOCTI PEKUMY MIKHAPOIHOT 3aKOHHOCTI;

— nepepaxyBaTi €JIEMEHTH PEeKUMY MI>KHAPOHOT 3aKOHHOCTI;

— MPOAHAJI3YBaTH BIUIMB PEXUMY MIKHAPOAHOI 3aKOHHOCTI HAa YKpaiHChKE
3aKOHOJIaBCTBO;

— PO3MISIHYTH MOHATTA MPUHIMUITIB MI>KHAPOIHOT 3aKOHHOCTI;

— BUJIITTUTH KJIacU(pIKaIlito MPUHITUIIIB MI>KHAPOTHOT 3aKOHHOCTI;

— BHUCBITJIUTH TIPABOBE PETYITIOBAHHS MPUHIIMIIB MI>XHAPOIHOT 3aKOHHOCTI;

— BU3HAUUTU TMOHATTA Ta OCOOJMBOCTI BIJIMOBIJAIBHOCTI 3a MOPYIICHHS
pEeXUMY MI>KHAPOIHOT 3aKOHHOCTI;

— NPUBECTU BUIU BIANOBIAAIBHOCTI 32 MOPYIICHHS PEXUMY MIKHAPOJIHOI



5
3aKOHHOCTI.

O0’eKTOM J0CJTIIsKEHHSI € CYKYyNHICTb MPAaBOBUX HOPM, NPHUHIHUIIB Ta
MEXaHI3MIB, fKI PETryJIIOI0Th B3a€EMOBITHOCHUHM MIX Jep)KaBaMH, MDKHApOIHUMU
OpraHi3ailisiMi Ta IHIIUMH Cy0'€eKTaMi MIXXHAPOIHOTO IpaBa.

IIpeameTom noc/igKeHHsI € TMPAaBOBI MEXaHI3MH, HOPMHU Ta MPUHIUIIMU, SKI
3a0e3MeuyIoTh JOTPUMaHHS MI>KHAPOJHOTO MPABOIOPSIIIKY.

Metoan gocaimkennsi. OquH 3 HaOIBIT OOIPYHTOBAHUX MIAXOIB Y MPOBEACHHI
JOCHIJIPKEHb TOJsira€ 'y BUKOPHUCTaHHI METOAY MOpiBHAJIbHOrO anamizy. Lleir meron
JTIO3BOJISI€ BUSBUTH Mapaielii MK KOHIIETIIIMU MI>KHaApOAHO-IIPABOBO1 BIMIOBIIAIbHOCTI
JIep’KaB Ta MIKHApOAHUX OpraHizauii 1 OOIpyHTYBaTH MOKJIMBICTD 1X 3aCTOCYBaHHS /10
IHIIUX  CyO0'€KTIB MDKHApOJHOTO TpaBa. Y  OUIBIIOCTI  JOCHIKEHb IpaBa
BUKOPHCTOBYETHCSI METOJ] (DOPMaIbHO-AOTMAaTUYHUM, 110 € 3arajdbHONpUuiHITHM. [IpoTe
B JaHiii poOoTi HOro 3acToCyBaHHS Ma€ CBOi OCOOJMBOCTI dYepe3 crenudiky
MDKXHApOJIHOTO MpaBa Ta WOro jxepen. ToMy BOHa JOMOBHIOETHCS 1HIIMMH METOAAMHU
nocnipkeHHs. [ BpaxyBaHHS albTEPHATUBHUX TOYOK 30pY BUKOPUCTOBYETHCS METO/T
aJIBTEPHATUB, TOJ1 SIK HAYKOBUW CHUHTE3 J103BOJIsI€ C(HOPMYIIOBATH BUCHOBKH Ha OCHOBI
BCHOTO MPOBEJICHOTO JOCTIIKCHHS.

Crpykrypa kBadgdidikaniiiHoi 0akajaBpcbKOi po00TH CKIAIAE€THCS 3 BCTYIY,
TPHOX OCHOBHUX PO3JIIIB, BHCHOBKIB Ta PEKOMEHJAIH; CIHUCKY BUKOPHUCTAHOI
JiTeparypu. 3aranbHuil 0ocsar poootu — 70 cropiHoK. CHCOK BUKOPHUCTAHUX JIXKEPET

MICTHTB 55 HaliMEHyBaHb.



PO3/ILI 1
TEOPETHUKO - TIPABOBI 3ACAJIA PEKUMY MIJKHAPOJIHOT
3AKOHHOCTI

1.1 I'ene3uc pexxuMy MiKHAPOIHOI 3AKOHHOCTI

MikHapoHa 3aKOHHICTh BITHOCUTHCS JI0 Ti€T KaTETOPii SIBUII COIIAIbHOTO KUTTS
(JII0ACHKOT KYABTYPH), TOYHUM Yac BUHUKHEHHS SKOI BCTAHOBUTH HE IMPEACTABIISIETHCS
MOXJMBUM. [MOBIpHO JIONMHA, CYCHUIBCTBO, MpaBO, SK 1 0Oarato IHIIUX
B3a€MOIIOB'SI3aHUX MTPOSIBIB HOPMATUBHO-IHCTUTYL[IHHOT OCHOBH JIFOACHKOTO CYCITLIIbCTBA,
JaJeKTUYHUN 3yMOBUIIU 3apOKEHHS 1 0€31epepBHY €BOJIIOIIII0 OUH OTHOTO, B IIPOIIEC]
SKO1 3MIHIOBAJIUCS ITPaBOBA MPUPOJIA, POJIb 1 CYTHICTh MI)KHAPOAHOI 3aKOHHOCTI.

VY Bciif pI3HOMaHITHOCTI BH3HAUY€Hb MIKHAPOJIHOI 3aKOHHOCTI, SIKI ICHYIOTH Y
HAyKOBIM Ta MpPaKTUYHIM JIiTepaTypi, MOXKHA 3a3HAYUTH, IO 1€ CHelliajdbHa MpaBoBa
CUCTEMA, IO CKJIAJAE€THbCS 3 MNPUHLMIIB 1 HOPM, IO PEryIIOTh BIAHOCHMHU MIX
cyO'extamu 1i€i cucremu. Take GopMyntoBaHHS BU3HAUEHHS € JOIIJIBHUM, OCKUIBKH
BOHO BIiJoOpaXka€ CYTHICTb MIDKHApOIHOIO IIpaBa, BPaxoBYIOUM MaTepiajibHI Ta
COLIAIbHO-KYJIBTYPHI yYMOBH JKUTTA CYCHIJIBCTBA, 1 BiJIoOpa)kae WMOTO OCHOBHI
BJIACTHUBOCTI, SIK1 3aJIMIIAIOTHCS CTIMKMUMH B YMOBaX cy4acHOCTI [1, ¢.34].

TepMiH «MIKHApOJHA 3aKOHHICTH» YBIMIIOB [0 HAyKOBOTO Ta MPAKTUYHOIO
BKUTKY BIIHOCHO HENIOJAABHO, ETUMOJIOTIUHO BiH BIJIBOJUTHCS JIO JATUHCHKOTO BUpa3y
«jus gentiumy» (MpaBO HAPOIB), IO 3aCTOCOBYBaBcs a0 cepeauHu XVII cromtts i
MO3HaYaB CYKYMHICTh HOPM PHUMCBHKOTO TIpaBa, II0 PETYJIIOBajId BIIHOCHHU PUMIISH 3
nigkopeHuMu HapogaMu. Y XVII cTomiTTI 3aBASKH MpaIsiM aHNIHCHKUX ITPaBO3HABIIIB,
takux sk P. 3eu (1590-1660 pp.) 1 Jx. bentam (1748-1832 pp.), y €Bponi noYrMHAIOTh
BUKOPHCTOBYBATH TEPMIiH «jus inter gentes» (abo nations) — «mpaBo Mi>K HapoJgaMu» abo
«MDKHaApomHe mpaBo». OJHAK BapTO 3ayBa)KUTH, IO TEPMIH «MIKXHAPOIHE MPaBO» HE
MOBHICTIO TOYHO BioOpaxae crieuudiky peryasTuBHOI (PyHKIII 11€1 MPaBOBOi CUCTEMHU
ChOTOJIeHHS. TakuM YHMHOM, BUKOPUCTAHHS TEPMIHY «MIKHAPOIHA 3aKOHHICTHY» MOXKE

OyTu OUTBII aIeKBAaTHUM JJIs1 BiJoOpakeHHs crielu(iky 1€l TpaBoOBOi cucTteMu [2, ¢.23].



Jloci, omHak, He BHUPOOJEHI 3arajdbHOBHU3HAHI KPHUTEPli Ta METOJOJIOTIs
JOCITIPKEHHS 1CTOPil MIPKHAPOJHOTO TpaBa i, 30KpeMa, BU3HAYEHHS 4Yacy 1 COIaIbHO-
ICTOPUYHUX YMOB HMOTO 3apO/KEHHA. Y MPaBOBIN Haylll Ha 1€ PaxXyHOK ICHYIOTh Pi3HI
TOTJISIH.

I'ene3uc pexxuMy MDKHApOAHOI 3aKOHHOCTI B1JOYBaBCSl MPOTSATOM 1CTOPHUYHOTO
PO3BUTKY MIKHApPOAHUX BIJIHOCUH Ta (OpMYyBaHHS TNPABOBUX YABIEHb OO
perymoBaHHS 1UX BigHOCWMH. Ilepmii cmpoOWM HOPMATUBHOTO — BPETYIIOBAHHS
MDKHApOJAHUX BITHOCHMH MOYKHA BIJICTEKUTH B JIaBHI YacH, KOJM BUHUKAJIHM JOTOBIPHI
BIJIHOCHHHU MIX J€p’KaBaMHM Ta IHIIUMHU Cy0’ €KTaMH MI>XKHAPOIHOIO TIpaBa.

VY cepennpoBiy4l Ta paHHboMy HoBOMy wYaci MIXKHApOIHI BIJHOCHUHU Oyiu
pery/iboBaHi B OCHOBHOMY Ha OCHOBI TPAJUIIMHUX 3BUYAIB, OOpSAIB Ta 3BHYAEBUX
MPaBUJI, K1 CKJIAIMCS TTPOTATOM BEJIMKOTO niepiony ictopii. Li 3Buuai Oynu pesyabraToMm
MPaKTUKU B3a€EMOJIT MIXK JIepKaBaMu, TOPTOBISIMU Ta IHIIUMU Cy0’ €KTaMU M1KHAPOTHUX
BigHOCHH [3, ¢.96].

[IpuHIIMTIA Ta HOPMH, IO BH3HAYAJHM MDKHAPOJAHY IIOBEIIHKY, IEPEBAKHO
BUIUTMBAJIN 3 MPAKTUKHU JOTOBIPHUX BIJHOCHH, JUIJIOMATUYHUX yroj Ta OOpsIiB, SKI
CYNPOBOXKYBAJIM JIEp>KaBH1 3ycTpiul Ta yroau. Ha OCHOBI Iux 3BUYAiB Ta Tpagullii
dbopMyBanucs peanbHl MpaBuia Ta OOOB'SI3KM, SKI Majlud BEJIWKE 3HAYCHHS A
CTaOUIBHOCTI MI>KHAPOJIHOTO CIUIKYBAaHHS.

[TocTymoBo 11i 3BU4ai CTanu CUCTEMAaTU3yBaTUCS Ta y3arajabHIOBATUCS, HA0yBaroun
dbopmu npaBoBux HopM. lleit mporiec BiaOyBaBcsi HuIsIXoM (GopMyBaHHS 00'€KTUBHUX
CTaHAapTIB MOBEIIHKM Ta BU3HAUEHHS B3a€EMHHUX IpaB Ta OOOB'SI3KIB JEPKaB y PI3HUX
cutyauisax. Harmpuknaz, Taki aciekTH, K IpaBo Ha HEUTpaIITET y Yacu BiiiHU, IpaBUIIa
BIMfHM Ta MUPHI YTOJH, MTOCTYIOBO CTaJM BU3HAHUMH SIK 3aTJIbHONIPUIHATI TIPUHIIUIIH
MI>KHapOJHOTO IMpaBa.

TakuM YMHOM, B CepenHbOBIUYlI Ta paHHhOMY HoBOMYy waci MiXHapomIHa
3aKOHHICTH (popMyBasacs Ha OCHOBI CKJIQJIHUX B3a€MO/IIH Ta IPAKTUYHUX MOTPEO 1eprkaB
Ta IHIIUX CYy0'€KTIB MI)KHAPOAHOTO CIIJIKYBaHHS, 10 MOCTYIOBO BTUIIOBAJIUCS B IPABOB1
HOPMH Ta MIPUHITUIIH, SIKI BU3HABAJIMCS Ta JOTPUMYBAIHCS Y MID)KHAPOJIHUX BITHOCUHAX.

Y XVII-XIX ctomiTrax BinOynocs 3HaYHE CTAaHOBJIEHHS MIXKHAPOIHOTO IpaBa,
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SIKe CIIPHSUIO (POPMYBAHHIO MEPITUX MIKHAPOIHUX OPTaHi3alliid, a TAKOXK PO3BUTKY HOBHX
MPUHIIUIIB Ta IHCTPYMEHTIB Y MIXKHApOIHOMY TIpaBi [4].

1. Tlepuri MixkHapomHi oprasizamii. Y 1meil mnepiog OyJg0 CTBOpEHO Nepiii
MDKHaponIH1 opranizamii, Taki sk Jlira Hamiit (1919 p.), cipsiMmoBaHi Ha CHpPHUSHHS
MDKHApOAHOMY CHIBpOOITHHUIITBY Ta MHPHOMY BperyiatoBaHHIO KoHQuKTIB. Lli
opraHizailii BUKOHYBAJIM pOJb IUIaTGopM I Jlajory MiX JAep)kaBaMd Ta CIPHSIN
Y3TOJIKEHHIO CTaHIapTiB MI>KHAPOAHOTO MpaBa.

2. Ilicnsa Hpyroi ceitoBoi BiMHM. Ilicis 3akiHueHnHs Jlpyroi cBiTOBOi BiliHU
MDKHapOJHE MpaBO CTajo Iie Oulbll akTHUBHO po3BuBaTHcs. CtBopeHHs Opranizarii
O0'ennannx Hamiit (OOH) y 1945 pomi BiAKpWIO HOBUW e€Talm y MIKHApOJHUX
BigHOocHHaXx. OOH crana HEeHTpaJbHOI YCTAaHOBOIO, fIKa KOOpPJMHYBaja MIXHapOJHI
3yCHJUISI 3 METOIO 3a0€3IeUeHHS MUPY Ta OC3MEeKH.

3. Po3BuTOK HOBHX MDKHapogHuX 1HCTpyMmeHTIB. Ilicis Jlpyroi cBiToBOi BiliHU
CTaJIO TONIMPEHUM YKJIQJIEHHS MIDKHAPOJIHUX KOHBEHIIN Ta yrojl, COpsSMOBaHUX Ha
pEry/IOBaHHSl PI3HUX aCIEKTIB MDKHApPOAHUX BIJHOCHH, TaKUX K TpaBa JIIOIWHH,
MOpCbKE TIpaBO, TyMaHITapHe mpaBo Tomo. Lli JOKyMEeHTH cTaiu OCHOBOIO MJis
(GbopMyBaHHS HOBUX HOPM 1 TPUHIIUIIIB MI>KHAPOJHOTO MPaBa.

4. MixHapoaui cynoBi opranu. Ilicmst [pyroi cBITOBOi BifiHU 3'SBHJIMCS HOBI
MDKHApOJHI Cya10Bl opranu, Taki sk Mixaaponuuit Cyn OOH ta €Bponeticbkuit Cyn 3
IIpaB JIFOAWHY, SIK1 CTalM BOXKIMBAMHU IHCTPYMEHTAMH JIJIsl BPETYIIIOBAHHS MIKHAPOTHUX
CIIOpIB Ta 3aXKCTY MpaB JIIOAUHU |5, ¢.88].

VY XVII-XIX cromitrax BiaOysacs 3Ha4HA €BOJIIOIIS MIXKHAPOJHOIO MpaBa, siKa
COpHsUIa CTBOPEHHIO HOBUX MDKHApOJHMX OpraHizaiiil, yroja Ta KOHBEHLIH, M0
BIUTUHYJIU Ha (JOPMYBAHHS Cy4aCHOI CUCTEMHU MIKHAPOIHOTO TMpaBa.

ChOroJiHi TeHE3UC PEKUMY MI>KHAPOIHOT 3aKOHHOCTI € CKJIQJHUM Ta TUHAMIYHUM
IPOLECOM, III0 BPaxOBYy€ PI3HOMAHITHI BUKJIMKMA Ta TEHIEHLII Yy Cy4aCHOMY CBITI.
CydacHa MIKHApOJAHA 3aKOHHICTh CTUKAEThCS 3 IMUPOKAM CICKTPOM THTaHb,
BKJIIOYAIOYM KiOepOe3reKy, Mmpapa JIOAMHU, OXOPOHY JOBKULIS Ta IHIIN ACIEKTH, SKI
BITMBAIOTh HA MIXKHAPOJIHI BIJTHOCHHH.

1. KiGepbesneka. IIBuakuii po3BUTOK TEXHOJOTIM 1H(OPMAIIHHOTO MPOCTOPY
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CTBOPIOE HOBI BUKJIMKH JIJIsI MDKHApOIHOT 3akoHHOCTI. KiGepaTaku, KiOepIIUryHCTBO Ta
1HII KiOEp3JOYMHU MOTPEOYIOTh PO3POOKHM HOBHUX HOPM Ta MIKHAPOJHUX YTOA IS
3abe3reueHHs Ki0epOe3neKku Ta 3aXUCTy IpaB JepkKaB y Iu(ppoBoMy IPOCTOPI.

2. Ipasa moguaM. 3a0e3MeUeHHS TTPaB JIOAWMHY 3AJIAIIAETHCS OTHUM 3 TOJIOBHHX
NPIOPUTETIB MIKHAPOJHO1 criibHOTU. CydacHa MIKHApOJIHA 3aKOHHICTh IMPAIIO€ HaJT
VKPITUICHHSIM MEXaHI3MIB 3aXHCTy IMpaB JIIOAUHU Ta TOKapaHHs TMOPYIIEHb, SIKI
Bi/I0OYBalOTHCS K HA HAIlIOHAJTLHOMY, TaK 1 HA MDKHAPOJHOMY PiBHI.

3. OxopoHa HOBKULISA. 3pocTarodya yBara 10 MNpoOjIeMu 3MIHM KIIMaTry Ta
€KOJIOTITYHOTO KpHU3y BHMAarae po3poOKHM MIDKHAPOJHUX CTaHIAPTIB Ta Yrog JUis
3a0€3IMeUYEeHHS CTAJIO0r0 PO3BUTKY Ta OXOPOHH MPUPOIHUX PECYPCIB.

4. MixxHapoH1 KOHMITIKTH Ta MUPOTBOPUICTh. KOH(IIIKTH B pi3HUX PET1OHAX CBITY
BUMArarTh e()EeKTUBHUX MEXaH13M1B MUPOTBOPYOCTI Ta PO3B'A3aHHS CIIOPIB 32 MUPHUMU
3aco0aMu BIJIMIOBITHO /10 MIKHAPOAHOTO MpaBa.

5. T'moGamizamisi. 3pocraroua B3a€EMO3AIEKHICTh JIEPKAB Y CY4aCHOMY CBITI
CTaBUTb I11J] CyMHIB €()eKTUBHICTh TPAAULIINHUX MIKHAPOIHUX IPaBOBUX 3ac001B. Tomy
BAXJIMBUM € PO3BUTOK HOBUX (POPM MIKHAPOJAHOTO CIIBPOOITHUIITBA TA YIIPABIIHHS JISI
pO3B's3aHHS I100aJBbHUX MPOOIIEM.

CydacHa MIDKHApOJHA 3aKOHHICTh BIJIPI3HSETHCS CHUCTEMOIO ¥ 3MICTOM
3araJbHOBU3HAHMX MPUHIUIIB 1 HOpM. OCHOBHI NPUHIMIHN MIXHAPOMHOTO TIpaBa,
crouatky 3adikcoBani B Ctaryri OOH 1 po3BuHEHI Hajam B 0araThb0X MIKHAPOJIHHUX
JIOTOBOpaX, € YHIBEpPCaJIbHUMH 1 OOOB'SI3KOBUMH JUIS BCIX Jep)KaB, BCTAHOBIIOIOTH
3arajibHi OCHOBH iX MOBEAIHKM Ha MI>KHAPOJIHIH apeHi [6, ¢.185].

3'IBWJIMCST HOBI Tally3l: KOCMIYHE, aTOMHe, I1H(OpMaIliiiHe TMpaBo; IMPaBO
HABKOJIMIITHBOTO CEPEOBUINA; IUIMKA TIACT MIKHAPOIHO-TIPABOBUX HOPM 3 METOIO
3MEHIIICHHSI BIMICHKOBOTO TMPOTUCTOSHHS JAEpXkKaB: MPO pO330pOEHHS, 3aXOOU JOBIPH,
3a00poHy BUPOOHMIITBA 1 3aCTOCyBaHHS XIMIYHOiI 1 OakTepionoriyHoi 30poi,
HEPO3MOBCIOMKEHHs siepHOoi 30poi. CdopmyBanvcs HOBI NPUHIUIN: 3000B'S3aHHS
BUPILIYBATH MIDKHAPOJHI CYNEpedYKH TIIbKM MHUpHUMHU 3acobamu, IIpo 3axuct mpas
JoNUHM (Terep I mpobiemMa € M>KHApOIHOI0, a He TUTbKH BHYTPINIHBOI0). BiamoBigHo

JI0 TYMaHITapHOTO TpaBa 3axHUCT >KEPTB BIHKM HUHI Ma€ 3aCTOCOBYBATHCS IIiJl 4ac HE
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JMIIE MDKAECP)KaBHUX, a i BHYTPILIHIX 30pOMHUX KOH(ITIKTIB.

[IpuBeneHi y BiAMOBIAHICTH 13 CY4acHICTIO HOPMH TaKHX Tally3€il, K MOCOIbChKE,
KoHcynbebke 1 MOpPCBHKE MPaBo, MPaBO MiXKHAPOAHUX AOTOBOpIB. CTBOPEHO 037114 HOBUX
HOpM, IO CTOCYIOThCS, HaNpHKIad, OOpOTbOM 3  TEPOPU3MOM, PEKUMY
KOHTHHEHTAJIBHOTO IIENb(y 1 BUKIIOYHOI €KOHOMIYHOI 30HM Ta 1H. 3pOCTa€ BILIUB
MIKHApOJHOTO TIpaBa Ha peTyIIOBaHHS TPaBOBITHOCUH BCEPEIUHI1 iepkaB. Y pslii KpaiH,
B TOMY YHCIi i B YKpaiHi, MDXKHApOTHO-TIPABOB1 HOPMH CTaJIM CKJIAIOBOIO YACTHHOIO iX
MpPaBOBOi CHUCTEMH, a HOPMHU iX MIKHAPOJHHUX JIOTOBOPIB MAalOTh MNPIOPUTET Mepes
HOPMaMH{ BHYTPILIIHBOTO IPaBa B pa3i KOMmi3li.

OmHuM 13 HaM3HAYYMIIMIKX JOCSATHEHb Y MIKHApPOJHOMY IpaBi cTana 3a00poHa
BUKOPHUCTaHHS 30pOMHOI CHJIM SK 1HCTPYMEHTY 31MCHEHHS 30BHINIHHOI MOJITUKH Ta
BUPILIEHHS MDKHApOAHMX KOH(mikTiB. PaHime BifiHa Oyna po3misnaHa SIK 3aKOHHUUN
CHOC10 BUPIIIIEHHS TAKUX MPOOJIEM, a MIXKHAPOIHE IIPABO BUIIPABIOBYBAJIO 3aCTOCYBAHHS
30pOMHOI CUJTK Y MIKJIEp KaBHUX BiAHOCHHAX. Lle mpu3Boamiio 10 po3auty Ta po3noaury
BIJIMBY Y CBITI, KOHKYPEHIIIi 32 pUHKHU Ta 3MILIHEHHS BJIaJI1 B PI3HUX pET1OHaX.

[cTopist mrofcTBa JOBrUii yac Oyjia MEpernoBHEHA BiHAMM, IO OCOOJMBO
BitoOpaxkanocs mig vac Ilepmoi Ta [Ipyroi cBITOBHX BO€H. 3riHO 13 CY4acCHUM
MDKHApOJHUM IPaBOM, 3aCTOCYBaHHS 30pOMHOI CHJIM Y MIKHAPOJIHUX BIIHOCHHAX €
3aKOHHHUM Jiniie 3a pimeHHsM Paau besneku OOH (3rigno 3 I'maBoro VII Craryty OOH)
ab0 111 caMOOOOPOHU Yy BUTNIAJKY 30pOMHOI a00 TEPOPUCTUUHOI arpecii MpoTH Jep:KaBU
(3rigno 31 Crarrero 51 Craryry OOH). e MoxHa BBa)kaTu HAOUIBIIUM T0CSITHEHHAM
JIIOICTBA, JOCATHYTUM TIIbKU HApUKIHIN XX cTOMITTS [7].

OT1xe, cydacHUM TE€HE3UC PEXKUMY MIKHAPOJIHOT 3aKOHHOCTI Tiepeadayae He JTUIIe
BpaxyBaHHS TPATUIIAHUX ACMEKTIB MIKHAPOIHOTO TpaBa, a i aKTUBHY aJamnTaIliio 10

HOBUX BUKJIMKIB Ta TEHJICHIIIN Y MI>KHAPOHIA CUCTEMI Ta CyCHIJILCTBI B IIIJIOMY.

1.2 IloHATTS Ta 0COOIMBOCTI PeKUMY MiIKHAPOIHOI 3aKOHHOCTI

OnHi€ro 3 HAaMBaXKIIMBIIINX YMOB peai3allii YNHHOTO 3aKOHO/IaBCTBA € 3aKOHHICTb.

Ha BiamiHy BiJ] IPUHIIMITY HAIIIOHAJIBHOTO MTPaBa, 3aKOHHICTh Y MIXKHAPOIHOMY MPaBi Ma€
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CBOIO crienu(iky, 1 B HayIll MI>KHapOAHOTO MPaBa BUKOPUCTOBYIOTh TEPMIH «MIKHAPOIHA
3aKOHHICTBH». B OCHOBI MOHATTS «MIXKHApOJHA 3aKOHHICTB» JIEKUTh, 3 OAHOTO OOKY,
MPUHIIMI BEPXOBEHCTBA MI>KHAPOJIHOIO IpaBa, MOBaru 1 peasniszallii 3aralbHOBU3HAHUX
MPUHIIUIIB 1 HOPM MIXKHApPOAHOTO MpaBa, a 3 1HIIOTO — MPUHIMI 000B'A3KOBOCTI HOPM
MDKHApOJHOTO TIpaBa, BUPOOJICHUX Ha JIOOPOBIILHIM OCHOBI IIJIIXOM Y3TOMKCHHS CHIIU
JIEpIKaB.

MixHaponHa 3aKOHHICTP — II€ CHUCTeMa NpaBwW, MNPUHIMIIB Ta HOPM, SKi
PEeTyIIOITh B3a€EMOJIII0 MiX Jiep)KaBaMH, MIKHAPOJHUMH OpTaHizamisiMd Ta 1HIIAMH
cy0'ekTamu Mi>kKHApOJHUX BiAHOCHUH. L[ cuctema Bkitouae B cebe MiKHAPO/IHI IOTOBOPH,
3BUYA€BE MpPaBO, pIMIEHHS MDKHAPOJHUX CYIIB Ta apOITpaxiB, a TaKoxX
3arajJbHOMPUUHSTI MPUHIIUITA MI>KHAPOJTHOTO MpaBa.

MixHapoHa 3aKOHHICTh CTBOpEHA JUIsl 3a0€3MEYEHHSI MHUPHOTO BPETYIIOBaHHS
KOH(IIKTIB, 3aXHUCTY IIPaB 1 CBOOO/T JTIOAMHH, 30epeKEHHS CTabIBHOCTI B MIKHAPOTHUX
BIJIHOCHHAX Ta CHPUSIHHS CIIBOpAIl MDK JIepKaBaMu y pI3HHX cdepax, Takux SK
TOPriBJs, EKOHOMIKa, OXOpPOHA HABKOJMIIHBOTO CEpEAOBHINA Ta OopoThOa 31
3JIOYMHHICTIO.

[ToHATTS «MI>)KHApOIHA 3aKOHHICTBY 0a3y€eThCsl HA IBOX OCHOBHUX MPUHIMIAX, K1
BU3HAYAIOTH ii CYTHICTH 1 (DYHKI[IOHYBaHHSI.

[TpyHIMIT BEpXOBEHCTBA MIXXHAPOJHOTO IpaBa Ta MOBAru J0 3arajJbHOBU3HAHUX
NPUHIUINB 1 HOpM mepeadadae, MO0 MIKHApPOJHE NIPaBO Ma€ IMPIOPUTET Mepen
BHYTpIIIHIM TIpaBOM KOXHOi1 JepkaBu. lle o3Hauae, 1o ngepxaBu 3000B'sA3aH1
JOTPUMYBaTHCS 3000B'13aHb, SIKi BOHU MPUHHSIN B MDKHAPOJAHUX JIOTOBOpaxX Ta yroaax.
3araqbHOBU3HAHI OPUHIMOM Ta HOPMHU MDKHApPOJHOTO MpaBa, Takl K NPUHLIMI
CYBEpEHITETY, HEBTpy4aHHsS, 3a00pOHAa BUKOPUCTAHHS CHJIM Ta 1HIII, BBaXAIOTHCS
OCHOBOIO MI>XHAPOIHOT 3aKOHHOCTI.

[Ipuniun  OOOB'AI3KOBOCTI HOPM MDKHApOJAHOTO TIpaBa, BHPOOJIEHUX Ha
TOOPOBUTBHIA OCHOBI IIJISIXOM Y3TO/KEHHSI CHJIM JIEp’KaB, CTBEPIIKYE, IO JIEP KaBU
3000B's13aH1 JOTPUMYBATUCS HOPM MIKHAPOJHOTO MpaBa, HAaBITh AKIIO BOHU HE Opaiu
ydqacth y mpoiieci ¢opMyBaHHA [HMX HOpM. HopMu MIXKHApOIHOTO TpaBa CTAarOTh

00O0B'SI3KOBUMHU JJIsI BCIX JIEpKaB, K1 BU3HAJM iX a00 MiMUCaIM BiMOBIIHI MI>KHAPOIH1
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yroau [8, c.7].

JIBa MPUHIMIN CHUTBHO CTBOPIOIOTH (PYHAAMEHT MIKHApPOIHOI 3aKOHHOCTI, sKa
cripusie cTabUIBHOCTI, O€3Iell Ta PpO3BUTKY MDKHAPOJAHUX BITHOCHH. BOHU MOKIIa1al0Th
OCHOBY JUIsl B3a€MOBIAHOCHH MIXK JepKaBaMH, 3a0€3MedyloTh MPaBOBHM MOPSIOK Ha
MDKHApOAHIN apeHi Ta CIPUSIOTh MUPHOMY BUPIIIEHHIO KOH(IIKTIB.

CyTHICTB 1 3MICT MDDKHApOAHOT 3aKOHHOCTI TMOJISITa€ Y BU3HAHHI FOPUINYHOL CHIIH 1
BEPXOBEHCTBA MPABOBUX HOPM, 3aKPIMJICHUX Y MDKHAPOJHO-NIPABOBHUX aKTax, y ix
J0OPOCOBICHOMY JOTPUMaHHI Ta BUKOHAHH1, Y CTBOPEHH1 MI>)KHAPOJIHUX 1 HAIlIOHAJIbHUX
HOPM BIJMOBIAHO A0 YMHHOI CHUCTEMH MIXKHAPOJHOTO IpaBa, y rapaHTOBAHOCTI Ta
KOHTPOJII 32 JOTPUMAHHSIM 1 BHUKOHAHHSIM HOPM MIXKHApOAHOTO MpaBa, Yy MPOTHLT
MIPaBOMOPYITHUKAM.

Posib 3aKOHHOCTI SIK YMOBHU 3a0€3MeyeHHsl 1 peajizaiii Mi>KHApOJHO-IIPABOBUX
HOPM TOJISITa€ B TOMY, 100, 10 — MepIie, IPUMHITH HOBI HOPMH SIK MIKHAPOIHOTO, TaK
BHYTPIIIHBOJEPKABHOTO XapaKTepy, 110 BiJMOBIAI0Th OCHOBOMOJIOKHUM MPHUHIIUIIAM
MIKHApOJHOIO IpaBa, aje B TOW € 4Yac BPaxOBYIOTh Cy4YacHI MOTpeOU CBITOBOI
CHUJIBHOTHU 1 HAIIOHAJIbHI OCOOJMBOCTI KpaiH-y4aCHUKIB MI>KHAPOJIHUX BIAHOCHH, a I10-
npyre, 3a0e3MeUnTHy iX JOTPUMaHHS 1 BUKOHAHHS Cy0'€KTaMU MI>KHApOIHOTO MpaBa.

3MICTOBHa BHUMOTA 3aKOHHOCTI — CyBOpE€ 1 HEYXWJIbHE JOTPUMAaHHS IPABOBHUX
MPUNKCIB, 3HANUIIIIO CBOE BUPAKEHHS Y BU3HAHHI IMIIEPATUBHOTO XapaKTepy OCHOBHUX
NPUHIMIIB MIKHapoAHOro mnpasa, 3akpimieHux B Craryti OOH 1 [ekmapauii mpo
MPUHITUITN MIKHAPOJIHOTO TIPaBa, 10 CTOCYIOTHCS APYKHIX BIIIHOCHH 1 CIIIBPOOITHHUIITBA
MK Jep>kaBamu BianosiHo 10 Cratyty OOH (mpuiinsta OOH 24 xoBthsa 1970 p.). Tax,
y Jexnapauii npo OpUHIMOM MDKHAPOIHOTO MpaBa MPAMO 3aKPIIUTIOETHCS, IO ...
npuHIUNU CTaTyTy ... SIBJISIFOTH COO0I0 OCHOBHI IPUHITUITN MI>XHAPOIHOTO TIpaBa, 1 TOMY
[opranizaliisi| 3aKiMKae BCi JAep)KaBH KepyBaTUCA [MMHU TPUHIUIAMH Y CBOiH
MDKHApOJHIN MisUTBHOCTI 1 pO3BUBATH CBOi B3aEMHHHM Ha OCHOBI CyBOPOTO JIOTPUMAaHHS
[IUX TIPUHITUAITIBY.

[Tounnaroun 3 1990-x pp. B MDKHApOAHMX MPABOBUX aKTax 11es 3aKOHHOCTI
orpuMye oiriiiHe 3aKpirIeHHS B SIKOCTI OCHOBHOI BHMOTH JI0 TOBEIIHKH Cy0'€KTiB

MDKHApoAHUX BimHOCHUH. Tak, Hampukian, Binencbka exmapaiis 1993 p. (BigeHchka
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JeKJIaparlis 1 mporpama aiil: npuitasaTa Ha BeecBiTHiii koH(epenrii 3 mpas gronuan OOH,
Binens, 25 uwepBHa 1993) mpsiMmo BKIIIOYHMIIA 3aKOHHICTH B CHUCTEMY MIXHApPOIHHUX
MPUHIINITIB, «...BPaXOBYIOUH BEJIMKI 3MiHH, 10 BiOYBalOThCS HA MIKHAPOJHIN apeHi, 1
Hajll BCIX HaApOJiB Ha BCTAHOBICHHS MDKHAPOIHOTO TOPSIKY, 3aCHOBAHOTO Ha
npuHiunax, 3akpimieHux B Craryti Opranizamii OO0'eqHaHUX HAIK, BKIIIOYAIOUU
3a0XOUYEHHSA 1 PO3BUTOK MOBAru A0 MpaB JIOAMHHU 1 OCHOBHUX CBOOOJ /JIsl BCIX 1 IIOBAry
NPUHIIUIIB PIBHOMPABHOCTI 1 CaMOBH3HAYEHHS HApOJIB, HA, IUIIOpaNi3Mi, PO3BUTKY,
KpallluX yMOBaX >KUTTS 1 COMIApHOCTI...» [7].

HaiiO1np1 eheKTUBHUM 3ac000M 3a0€31eUeHHs peai3alii Mi>KHaApOIHO-ITPaBOBUX
MPUIIKCIB € BKJIIOYEHHS iX /10 HAIllOHAJBHOTO 3aKOHOJaBCTBA. OTXe, 0COOIUBICTIO
MDKHAPOJHOI 3aKOHHOCTI € BUMOTra (popMyBaHHSI HAI[lOHAJIBHOI IIPABOBOI CUCTEMHU Ha
OCHOBI 1 BIJMOBIJHO /10 MDXHApPOAHO-NPABOBUX NPHHIIMIIB 1 HOPM, IO JIO3BOJHTH
chopMyBaTH BIJAMOBIJIHI MEXaHI3MHM 1 MPOLEAYpHU IX peamizailii, a TaKoXK 3aTydUuTH
MEXaHI3MU KOHTPOJIO 1 Hammiay. Y JII0YMX MIDKHApOIHO-TIPAaBOBUX JOKYMEHTax
3a(iKCOBaH1 TMOJOXKEHHSI, CIPSMOBaHI Ha BJIOCKOHAJICHHS HaIllOHAIBHUX MPaBOBUX
CUCTEM JIep’KaB BIJMOBIIHO JO MIKHApOAHOTO 3aKOHOAABCTBA. Tak, HaIlpuKIaj,
MOJIOXKEHHS, 3T1JTHO 3 IKUM «...KO’KHa JIep’KaBa-y4acHUK B Tii Mipi, B SIKI{ L1€ MOTPiOHO 1
BI/IMOBiZa€ HMOTO MpaBOBIM CHCTEMi, BKMBAE€ 3aKOHOAABYI, aJMiHICTpAaTHBHI a0o0 1HIII
e(eKTHBHI 3aXxoau ...» JUIs peai3aiii MOJIOKEHb MIKHAPOAHO-TIPABOBUX HOPM,
3aKPIIUIIOETHCS B OUIBIIOCTI MIXHApOAHO-MpaBoBux akrax (B cT. 9 Konsenuii OOH
MPOTH TPaHCHAIIIOHAIBHOI OpraHi3oBaHoi 310unHHOCTI (15 muctomana 2000)) [9], B cT.2
KonBeHlli mpoTH TOPTYyp Ta IHIIUX YKOPCTOKHUX, HEIIOACHKUX ab0 MPUHUKYIOUUX
TAHICTh BUIB MOBOMKEHHS 1 mokapanHs» [10], B ¢t. 2 Koneniiii OOH mnpo nikBigaiiito
BCiX (hopm nuckpuminariii momo *kiHok (18 rpymus 1979) [11], B cT. cT. 4 1 7 exnapariii
OOH npo mikBiganioo BCiX GOpM HETEPIMMOCTI 1 TUCKPUMIHAILIIT HA OCHOBI peirii abo
nepekoHansb (25 muctonana 1981) Ta i1.) [12].

Pexxum MibKHApOIHOT 3aKOHHOCTI Ma€ CBO1 OCOOIMBOCTI, SIK1 BiJIPi3HAIOTH HOTO BiJI
BHYTPIITHBOIEP>KABHOTO TTpaBa Ta Haar0Th HOMY YHIKaJIbHUHN XapakTep:

1. Jlementpamizamiss 1 He3aJlexkHICTh. MDKHapoJHE TIpaBO HE Mae

[EHTPAJII30BAaHOTO OpPraHy KOHTPOJIIO a0o0 3IIMCHEHHS CYI0BOI BIaad, SK 1€ € B
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OUTBIIOCTI HALlIOHAIBHUX MPABOBUX CUCTeM. BOHO 0a3yeThCsl HAa MPUHIUII PIBHOIIPAB's
BCIX JIEpKaB Ta IHIIHMX CYO'€KTIB MI>KHAPOIHOTO MpaBa, M0 3a0e3Mmeuye iX He3aaeKHICTh.

2. JIoOpoBLIBHICTE 1 KOHCEHCYC. bIIBIIICTE HOPM MIKHApPOIHOTO ITpaBa
dopmyeThcss Ha JOOPOBLIBHIN OCHOBI uepe3 YKIAJACHHS MIDKXHAPOIHUX JIOTOBOPIB abo
y3rO/PKeHHsI KOHBEHI[iM. Lle BUMarae NOCATHEHHS KOHCEHCYCY MIDXK y4YaCHHUKaMH, IO
4acTO MOKE OyTH CKJIaJHUM 3aBJaHHSIM.

3. [Ipunuun cyBepeHiTeTy. PesxuM MiKHApOIHOT 3aKOHHOCTI BH3HAE Ta 3aXUIIIA€
CYBEpEHITET KOKHO1 iepaBu. Lle o3Hadae, 110 Ko1Ha AeprKaBa HE Ma€ IIpaBa BTPyUYaTUCs
B CIpaBU IHIIOI JepkaBU Oe3 11 3roud, 3a BUHITKOM BHIIAJKIB, MepeadauyeHux
MIKHApPOJHUM IIPABOM.

4. TnmoGanpHuii xapaktep. MiKHapoIHE MpaBO Mae TIOOATbHUN Xapakrep 1
3aCTOCOBYETHCA JI0 BCIX JIEPXkKaB Ta aKTOPiB HA MDKHApOJH1N apeHl. BoHO peryitoe pi3Hi
aCIeKTH BIAHOCHH MDK JIep)KaBaMH, a TaKOX JISUTbHICTh MIDKHAPOJIHUX OpraHizailii,
HEYPSOBUX OpTaHi3alliid Ta IHIIUX Cy0'€KTIB MI)KHAPOIHOTO IpaBa.

5. Cuctema 3aco0iB 3axucty. MiDKHApOAHE MPaBO MAaE CBOKO CHUCTEMY 3aco0iB
3aXUCTY, IKa BKJIIOUAE JUIMIOMATUYHI IEPErOBOPU, MUPHI IPOLIEAYPU BUPILLIEHHS CIIOPIB,
MI>)KHApOJH1 CY/I0BI OpraHu Ta apOITpa)KH1 YCTAHOBH.

OcobnmuBocTi  (POpPMYIOTH YHIKAJbHY MPHUPOLY Ta XapakTep MIKHAPOIHOI
3aKOHHOCTI, fIKa BIAIrpa€ Ba)XJIMBY pPOJIb y PETYAIOBAaHHI MIKHAPOIHWUX BIIHOCHH Ta
3a0e3MeueHHl MUpY, CTAOLIBHOCTI Ta CHIBOpAll B MIKHAPOIHOMY CHIBTOBapUCTBI [13,
c.23].

TakuM YMHOM, 3aKOHHICTb 3a0€3Meuy€e He TUIbKHU BIOCKOHAJIEHHS MIXKHAPOIHOI Ta
HalllOHAJbHUX MPABOBUX CUCTEM, & i CyBOpE AOTPUMAHHSA 1 BUKOHAHHS MIKHApPOJHO-
MIPaBOBUX BUMOT Cy0'€KTaMU MI>KHAPOTHO-TIPABOBUX BIAHOCHH. [IOHATTS Ta 0COOIMBOCTI
peXKUMY MI>KHAPOJIHOI 3aKOHHOCTI CBIIYATh MPO HMOr0 YHIKAJIbHICTh Ta BAXKIMUBICTb Y
peryioBaHHI MIXKHAPOAHUX BIAHOCHH. MDKHapOJHE MpaBo 0a3ye€ThCsl HA MPUHIIUAIIAX
BEPXOBEHCTBA MIDKHAPOJAHOTO TIpaBa, MOOPOBILIBLHOT yYacTi JEpaB Ta YTBOPEHHS
KOHCEHCYCY, 110 POOUTh HOro 0oCoOJIMBUM Yy MOPIBHSHHI 3 BHYTPIIIHbOAECPKABHUMHU

IIPpaBOBUMHA CUCTCMAMMU.
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1.3 EjreMeHTH pe:KUMY MIKHAPOAHOI 3aKOHHOCTI

PexxuM MiKHapOJHOT 3aKOHHOCTI — II€ CHCTeMa MPaBOBUX HOPM, MPHUHIIMUIIIB,
npoleayp Ta I1HCTHTYIM, IO BCTAHOBIIOETbCA HA MDKHAPOJHOMY pIBHI JUIs
peryJIoBaHHs B3aEMOJIIl MK Jiep)KaBaMU Ta 1HITUMHU Cy0'€éKTaMu MIKHApPOJIHOTO MpaBa.
[leit pexxuM BKJIIOYae B ceOe pI3HOMAHITHI MDKHApPOAHI JIOTOBOPH, 3BMYAEBE IPaBO,
pIlIEHHS MIXKHApOAHMX CyHiB Ta apOIiTpaxkiB, a TAKOX 3araJbHONPUIHSATI MPUHLUIN
MDKHAPOHOTO IpaBa.

PexxuM MIKHApOAHOI 3aKOHHOCTI BH3HAa4Ya€ NpaBWiia IOBEAIHKUA CYO'€KTIB
MDKHApOJAHUX BITHOCHH, BCTAHOBITIOE 3000B'13aHHS Ta BIJIMOBIIAIBHICTD JIEPHkKaB MEPel
MDKHApPOJHUM  CITIBTOBAPUCTBOM, a TaKOX CIHPHUS€ BUPIIMICHHIO KOHQIIKTIB Ta
3a0€3MEeUYEHHI0 MUPHOTO B3a€EMO/II.

EneMeHTH pexuMy MIXKHApOIHOI 3aKOHHOCTI MPENCTaBISIOTh COOOI0 OCHOBHI
CKJIaJoBl, K1 (OPMYIOTb CHUCTEMY MpPaBWJI Ta HOPM, IO PETYIIOITh MIKHApPOIHI
BIIHOCUMHU. EJleMEeHTH BKIIIOUAIOTh Y ce0e MIXKHAPOJHI JOTOBOPHU Ta YTrOJAH, 3BUYAEBE
MDKHApOJIHE TPABO, 3arajJbHONPUMHSTI MPUHIIMITH [TPaBa, MIXKHAPOIAHI CY/IOBI OpraHu Ta
apOITpaXkH1 YCTaHOBH, a TAKOX MIKHApOAHI oprasizauli. KojkeH 3 1ux eleMeHTIB rpae
BaYXJTMBY POJIb Y BCTAHOBIICHHI1, BUKOHAHHI Ta 3aXMCTI MI)XKHAPOAHUX HOPM Ta CTaHJIapTIB
MOBEIIHKY JIEP>KaB Ta IHIIKX CY0'€KTIB MIXKHAPOIHOTO MpaBa. BzaeMoiis nux exeMeHTiB
cnpusie 3a0€3MEUEeHHI0 CTa0lIIbHOCTI, MPOTrpecy Ta MUPHOTO BUPIIIEHHS KOH(IIKTIB y
MDKHApOJHIN CIJIBHOTI.

1. MixHapoaH1 JOTOBOPH Ta YIOAU € OAHUM 13 HAMBAXKJIMBIIIUX 1HCTPYMEHTIB
B MDKHApOJAHOMY IIpaBl, OCKUIBKA BOHHM BCTAHOBJIOIOTH IpaBujia Ta HOPMH, SKl
PEryJIol0Th B3aEMOJII0 MK Jep)KaBaMd Ta IHIIMMU CyO'€KTaMH MIXHApPOIHOTO
CIIBTOBAPUCTBA. YTOAM MOXYTh OyTH YKJIaJ€HI LUISXOM MEPEeroBOpiB Ta MiAMUCAHHSA
Oo(IIIAHNUX TOKYMEHTIB, TAKUX K MD>KHAPOJHI KOHBEHIII1, TAKTH, YTOIU Ta TTPOTOKOJIH.
BoHr MOXyTh MaTtu pi3HUM Xapaktep Ta 00'eM, BiJl JOTOBOPIB, IO CTOCYIOTHCS
KOHKPETHHMX aCMEKTIB B3a€MOJIl MK JepiKaBaMH, /10 3arajbHUX yTOJ, sIKI PEeTyJIIOI0Th
IUPOKUM CIIEKTP MTUTAHb.

Hanpuknazn, KonBeHiiist mpo mpasa JItOIMHU 1 OCHOBHI cBOOOIM, ipuitHsATa Pagoro
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€Bporny, BCTAHOBJIIOE CTAaHAAPTH MPaB JIIOAUHH AJIs Iep’KaB-y4aCHHULb Ta 3000B's3y€ 1X
JOTPUMYBATHUCS IIMX CTaHJIAPTIB Y CBOiM BHYTPIIIHIM nomiTuill. KOHBEHIs € MPUKIaIoM
MDKHApPOJHOTO JIOTOBOPY, SKUW CTBOPIOE MEXaHI3MH KOHTPOJIO Ta 3a0e3Me4YeHHS
JOTPUMAaHHSI MPaB JIIOAUHHU Y BChbOMY perioHi [14].

[HmmM npukinagom Moxe Oytu Ilapuspka yroma mpo 3MEHILIEHHS BHUKHUJIIB
NMapHUKOBHX Ta3iB, yKiaaeHa B pamkax PamkoBoi konBeHIii OOH npo 3MiHy Kiimary.
VYroma BCTaHOBIIOE 3000B'sI3aHHS JUIsl  JI€p>KaB-y4aCHULb 3MEHIIYBaTH BUKHIU
MapHUKOBUX Ta31B 3 METOIO 0OPOTHOM 3 II100AIBHUM MOTEIUTIHHAM Ta 3MIHaMH KJIiMaTy
[15].

2. MixHapogHe 3BHYAEBE MPABO BU3HAETHCS K OJHE 3 OCHOBHUX JDKEpes
MDKHApOJHOTO TpaBa 1 IPYHTYETbCS HAa 3arajbHONPUHHATHX 3BUYAsX Ta MPaKTULI
JIEpKaB y MKHAPOIHUX BIJHOCHMHAX. X04a 1€ MpaBo He € (hOpMalli30BaHUM Y IOTOBOPAX
ab0o yrojax, BOHO BIJIIrpa€ BaXKJIUBY POJb Y BCTAHOBJICHHI MPaBWJI TOBEMIHKU Ta
BUPIIIEHH1 KOH(IIIKTIB M1k JIepKABAMHU.

3BuyaeBe npaBo (OPMYETHCS HA OCHOBI TPAAMIIIM, IPUIUHATUX HOPM Ta CTAHIAPTIB
MOBEIIHKH, sIKI BAHUKAIOTh BHACIIOK B3a€MO/IIT JIEpKaB y p13HUX chepax MiKHAPOTHUX
BimHOCHH. Hampukman, 3BUYaeBe MpPaBO MOXKE BKJIIOUATH 3BUYAi, MI0 CTOCYIOTHCS
BUKOPUCTAHHS CUJIM, JUINIOMATUYHUX MPOLIETYP, TOPriBii, MOPCHKOTO MpaBa Ta 1HIINX
aCIeKTIB MIXKHAPOIHOTO CIiBPOOITHUIITBA.

BaxxmBor0 XapakTepUCTHUKOIO 3BHYAEBOTO TpaBa € MOro BCEOCSKHICTH Ta
YHIBEPCAJIbHICTh, OCKUIBKH BOHO 0a3y€ThCs Ha MPaKTUIll 0araTboxX JEpXaB y PI3HUX
perioHax cBiTy. Hanpukmnan, 3BM4a€eBl HOPMHU, MOB'SI3aHI 3 3aXMCTOM I'POMAJSH y pasl
BIfHM a00 KOHQIIIKTY, MOXKYTh OyTH 3arajJlbHONPUHHATUMHU Ta JOTPUMYBATHCS BCiMa
Jiep’KaBaMH HE3aJICKHO BiJT iX reorpadivHOTO MOJIOKEHHS UM KYJITBTYPHHUX 0COOTUBOCTEH.

3. MixHapoaHi cyiu Ta apOiTpa)xKHi OpraHu BiAIrPalOTh 3HAUYHY POJIb Y BUPIIICHHI
CIIOPIB MK JIepKaBaMU Ta 1HIIUMH Cy0'€KTaMU MIDKHApPOJIHOTO CHiBTOBapucTBa. BoHn
JUIOTh 3TIIHO 3 BCTAHOBJICHUMH IMPOLEAypaMU Ta MpaBWIAMHU, IO PETYIIOITh iX
ISUTBHICTD.

Mixunaposani cynu, Taki sk Mixuapogauit Cyn OOH (MCO), €sponeiichkuii Cyn

3 mpaB JoauHU, Mixamepukancbkuit Cyn 3 mpaB JIOIMHU Ta 1HII, MAarOTh Ha METI
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BUPIIICHHS CIIOPIB MDXK JepaBaMH Ta 3aXUCT MpaB JIIOAWHUA HAa MIKHAPOJHOMY DIBHI.
BoHu BumaroTh pilmeHHs, sSKi € 000B'S3KOBUMH ISl CTOPIH KOH(IIIKTY Ta MAalOTh CHITY
MIKHAPOHOTO IpaBa.

3 iHmoro OoKy, apOiTpa)kHi opraHu, Taki Sk MiKHapOTHUI LEHTP PO3B'sI3aHHS
iBectuiitHux cnopis (MLPIC), Mixnapoana toproa mnanara (MTII) Ta ixmm,
BUPIIIYIOTh KOH(IIIKTH 3a yrojaMu CTOpiH abo Ha MiACTaBl MIXXHApOIHHUX JIOTOBOPIB.
BoHu BUKOPUCTOBYIOTH aJbT€PHATHBHI METOAN BUPIIIEHHS CIIOPIB, TaKl sIK MEiallis Ta
apOITpaX, ISl JOCATHEHHS] MUPHOTO BPETYJIFOBaHHS KOH(IIKTIB.

Hanpuknan, MikHapogHUN LIEHTP PO3B'SI3aHHS 1HBECTHUILIMHUX CHOPIB BHUPIILIYE
CYIIEpEUYKHM MIK I1HBECTOpaMH Ta JEp)KaBaMH IIOJ0 MOPYLIEHHS MIKHAPOJHUX
IHBECTHUIINHUX yroj. BupimeHHs Takux CropiB 3a3BUYall 3MIHCHIOETHCS apOiTpaxeMm
3riiHo 3 npasuiamMu MIIPIC ta mixkHapogauM npasoM [16, ¢.43].

4. JIOKTpYHU Ta HAyKOBa JIiITepaTypa BiI0OpakaroTh TyMKHU, TOCIIKEHHS Ta Teopii
BUCHMX, IOPHUCTIB Ta JMUIUIOMATIB IIOJO0 PI3HUX ACMEKTIB MDKHAPOJHUX BIJIHOCHH Ta
MIPaBOBOTO pETYTIOBaHHA. YUYCHI Ta IOPUCTH AaKTHBHO BHBYAIOTh Ta AaHATI3YIOThH
MDKHAPOJIHE TIPABO 3 PI3HUX MEPCIIEKTUB, BKIIOYAIOUU MTPABOBY, OJITUYHY, EKOHOMIUHY
Ta COIIOKYJIBTYpHY. BOHHM pO3BHBaIOTH HOBiI TeOpii, KOHIIEMIi Ta METOAOJIOr1],
CIpsIMOBaH1 Ha PO3YMIHHS Ta BUPIIMICHHS CKJIAJHUX MPOOJIeM MI>KHAPOJTHUX BIJHOCHH.
[X JocCHiKeHHS BKIIOYAIOTH  AHANI3 MDKHApOAHUX  JIOTOBOPIB, TMPEIEICHTIB
MDKHAPOAHUX CY/A1B, IUIUIOMAaTUYHUX MPAKTUK Ta THIIUX aCTEKTIB MIXKHAPOAHOTO TpaBa.

HaykoBa miTeparypa 3 MI»kHapOJHOTO TIpaBa OXOIUIIOE PI3HOMAHITHI MyOsikaiii,
B1Jl HAYKOBMX CTaTel Ta KHUT JI0 MCEpTallii Ta JonoBifel Ha koHDepeHiisx. Marepianu
B1I00pakaloTh OCTaHHI TEHJIEHIl Ta Jae0aTu y MIDKHApOAHOMY MpaBl, JOMOMAararouu
npodecioHanaM y mOIIoMy po3yMiHHI CKJIAIHUX MUTAaHb Ta BUPIMIEHHI BUKIIUKIB, IO
CTOSITh MEepe/l MI>KHAPOJJHUM CITIBTOBAPUCTBOM.

JIOKTprHA MIKHAPOJIHOTO TMpaBa MOXKE PO3BUBATH KOHIICTIIi, SKI CTOCYIOTHCS
3aCTOCYBaHHSI MI>XKHAPOIHOTO MpaBa JI0 HOBUX cdep, TaKuX K KidepOe3neka uu 3aXucT
npaB JIIOMHU B i1HTepHETI. {1 171e1 MOKYTh BIUIMHYTHU Ha PO3POOKY HOBUX MI>KHAPOJIHUX

JIOTOBOPIB Ta CTaH/IapTiB.
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5. Miuixnaponui opranizamii, Taki sk Opranizamis OO'eqnanux Haii,
€Bpornericbkuii Coro3 Ta 1HII, BIIITPAlOTh KIIOUOBY posib y (hOpMyBaHHI Ta BUKOHAHHI
MDKHApOJHOTO TMpaBa, CHPUSIIOYM CIIBPOOITHUIITBY MDK JepKaBaMH Ta PO3pOOIl
CHUIbHUX CTaHJAPTIB.

1. OOH 6yna cTBopeHa 3 METOI0 30epeKeHHsI MUPY Ta O€3MEKH B CBIT1, IPOCYBaHHS
npaB JIIOJUHU, COPUSHHS PO3BUTKY Ta CHIBpPOOITHHMIITBA MK HarissMu. OpraHizaris
BUKOHYE psiJ QYHKIIIH y cepi MDKHAPOIHOTO MpaBa, 30KpeMa:

— PpO3pOo0IIeHHS MI>KHAPOAHUX KOHBEHII1# Ta toroBopiB. OOH akTuBHO cripusie
VKJIQJCHHIO Ta TNPUUHATTIO MIXHApPOAHUX YIOJA, SIKI CTOCYIOThCS PI3HHX acCIEKTiB
MIDKHApPOJHUX BIIHOCHH, TaKWX SK MpaBa JIIOAWHM, IIpaBa JiTed, 00poThOa 31 3MIHOIO
KJIIMaTy Ta 1HIIIL;

— MHUPOTBOpYA Ta MEI1aTOPChKa MISIIBHICTh. 3A1MCHEHHS MUPOTBOPUYUX MICIH
Ta Meaialii B KOH(IIKTax MK JepkaBaMu a00 BHYTPIIIHIMUA KOH(IIIKTaMU, CIPUSIIOUN
BUPIIIEHHIO CIIOPIB IUIIXOM J1aJ0Ty Ta MePEeroBOpiB;

— COpHsIHHS po3BUTKY. Oprasizanis po3po0iisie Ta BOPOBAKY€E IPOrpaMu Ta
IPOEKTH PO3BUTKY, CIPSMOBAHI Ha MIABUILEHHS pPIBHA JKUTTS Ta 3a0€3Me4YeHHs
COLIIAIbHO-EKOHOMIYHOTO PO3BUTKY B KpaiHax-uieHax [17].

2. €C € oaniero 3 HAUOLTBIITMX Ta HAUBIUIMBOBIIIMX PETIOHAIBHUX MIKHAPOTHHUX
opranizamiii. BiH BUKOHye 3Ha4HYy poyib Yy (popmMyBaHHI Ta peamizaiii MIKXHAPOIHOTO
npasa B €Bpomni. OyHkIii €C y pexxuMi MIXXHAPOAHOI 3aKOHHOCTI BKITKOYAIOTh:

— €C npuiitmae pillieHHS Ta PETYII0€ MUTAHHS, SIKI CTOCYIOTHCS BHYTPIIIHBOT
Ta 30BHINIHBOI MOJITUKU €BpPOMNEHCHKOT0 COI03Y, BKIIOYAIOYU TOPTIBIIO, €KOHOMIKY,
MITPALiIO Ta 1HII ACHEKTH;

— Cotro3 cripusic BCTaHOBJICHHIO CITIJTLHUX CTAH/IAPTIB Ta HOPM MOBEIIHKH MK
Jep)KaBaMU-4JICHAMH, 30KpeMa IUISIXOM PO3BUTKY MIXKHAPOJHOTO TOPTIBEIBHOTO Ta
C€KOHOMIYHOTO CITIBPOOITHHUIITBA;

— BUCTyMNAa€ SK TMApTHEP Y MDKHAPOIHUX 1HINIATHBAX Ta MHUPOTBOPUUX
orepauisx, COpUsIOYr BUPIIICHHIO KOHQIIKTIB Ta 3MILHEHHIO MI)KHAPOJHOTO MOPSAKY
[18].

MixHapoJH1 opraHizaiii € BaXXJTMBUMHU areHTamu y (OpMyBaHHI Ta BHUKOHAHHI
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MDKXHApPOJIHOTO TpaBa, 3a0e3Meuylodr CIIBPOOITHUIITBO MIXK JAepikaBaMH Ta PO3BUTOK
IIPABOBOTO MOPSIIKY HAa MI>KHAPOJAHOMY PiBHI.

TakuM YMHOM, €IEMEHTH PEKUMY MIKHAPOAHOI 3aKOHHOCTI NPEACTaBISIOTH
cO0010 KITIOYOBI CKJIAJ0BI, Ki BU3HAYAIOTH 1 PETYIIOIOTh B3aEMOJIII0 MK JIep>KaBaMU Ta

THITUMHU Cy0'€KTaMH M1)KHAPOJIHOTO CITIBTOBApUCTRA.

1.4 BiuiuB pe:xxuMy Mi’kHapPOJAHOI 3aKOHHOCTI Ha YKPaiHCbKe 3aKOHOAABCTBO

VY 3B'13Ky 3 TUM, 10 YKpaiHa € CYBEPEHHOIO JEPHKABOIO Ta AKTUBHUM YYACHUKOM
MI>)KHApPOJHOIO CIIBTOBApUCTBA, 3000B'sI3aHHA Nepell MIKHAPOIHUMH NapTHEpaMU Ta
JOTPUMaHHS MI>KHapOAHUX HOPM Ta CTaHJApTIB MalOTh 3HAYHUI BIUIMB Ha (pOpPMYBaHHS
Ta PO3BUTOK BHYTPIIIHHOTO 3aKOHOAABCTBA. BBEAEHHS MIXKHAPOIHUX CTAaHIAPTIB Yy
BHYTPILIHIO IPABOBY CUCTEMY KpaiHM, a TaKOXK 1HTEPHpEeTallis MIXXHAPOIHOTO MpaBa y
HAI[IOHAJIbHUX CY/1aX CTAHOBJIATh BAKJIMBUHI aclEKT MIPaBOBOI AISUIBHOCTI YKpaiHH.

PexxuM MDKHApOAHOI 3aKOHHOCTI Ma€ 3HAYHUU BIUIMB Ha YKpalHChKE
3aKOHOAABCTBO, OCKUIBKM VYKpaiHa € 4YIEHOM MIDKHApOAHOIO CIIIBTOBAPUCTBA 1
3000B's13aHa TOTPUMYBATUCS MI)KHAPOJHUX HOPM Ta CTAHIaPTIB:

1. O60B'I3KOBICTh MIXKHAPOJIHUX JIOTOBOPIB. YKpaiHa 3000B'sA3aHa TOTPUMYBATUCS
MDKHApOJHUX JOTOBOPIB, sIKI BOHa parudikyBama. JlOroBOpu CTalOTh YacCTHHOIO
BHYTPIIIHBOTO MIpaBa KpaiHU Ta MAlOTh NpsAMY I110. Y pa3l Kodi3ii MK MIXHAPOAHUMU
3000B'sI3aHHSIMH Ta HaIlIOHAJIPHUM 3aKOHOJIABCTBOM I€peBara HaJaeThbCsl MXKHAPOIHUM
HOpMaM.

2. luxopnopauis MIDKHApOJHUX CTaHAApTIB. YKpaiHa aKTUBHO 1HKOPHOpPYE
MDKHAPOJH1 CTaHIapTH Ta HOPMH B CBOE 3aKOHOAABCTBO, 1[0 MOXKE B110YBATUCS ITUISIXOM
YXBaJICHHSI HOBUX 3aKOHIB, 3MiHU YMHHOTO 3aKOHOJABCTBA a00 MPUIHATTS M1J3aKOHHUX
HOPMAaTHUBHUX aKTIB.

3. TlpakTnka MIDKHApOMHUX CyAiB. PilIeHHS MDKHApOJHUX CYIiB, TaKUX SK
€pponeiicekuit Cyn 3 mpaB moguHu ado Muixknapoguuit cyn OOH, MoxyTh maru

BUPIIIATBHUN BIUIMB HA PO3BUTOK IMPABOBOI MPAKTUKH B YKpaiHi. YKpaiHCBKI Cyau
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MOXYTh BpPaxOBYBaTH Ta BUKOPUCTOBYBATH PIIIEHHS TaKUX CYAIB MpPU BHUPIIICHH]
NoIOHMX CrpaB y BIacHi# kpaini [19, c.34].

4. ChiBpoOITHUITBO 3 MDKHAPOJHUMM OpraizalissMu. YKpaiHa aKTHBHO
CHIBIPALIIOE 3 PI3HUMU MDKHApOAHMMHU opraizauismu, Takumu sk OOH, €C, Pana
€Bponu Tomo. CriBhpans MOXE BKJIOYAaTH OOMIH 1HQOpMaIi€l0, KOHCYJIbTAIll 3
eKCIIepTaMH, Y4acTh Yy MDKHApPOJHUX MporpaMax Ta MPOEKTax, 110 CHPSMOBaHI Ha
TapMOHI3aIliI0 Ta MABHUILEHHS SKOCT1 HAllIOHAIIBHOTO 3aKOHOJaBCTBA.

5. 3niiicHEHHsS 30BHINIHBOIOIITHYHUX 3000B'I3aHb. Y4YacTh YKpaiHHM B
MDKHAapOJHUX JIOTOBOpAx Ta Yrojax BHMMarae BUKOHAHHS 3000B's3aHb MEpe] 1HIIMMU
JepKaBaMM Ta MIKHApPOJHUM CITIBTOBAapHMCTBOM, IO BKJIIOYAaE€ B ceO€ pI3HOMAaHITHI
aCTEKTH 30BHILIHBOI OJITHUKY, TaKl K JUIIOMATUYHI 3yCUIUISL, BEICHHS IEPETOBOPIB Ta
CIIBOPAII0 3 IHIIMMHU KpaiHaMmH JJis JOCSATHEHHS CIUIBHUX IUJIEM Ta po3B'si3aHHs
MDKHApPOJIHUX MPOOIIEM.

6. CropusiHHA pO3BUTKY IIpaB JIOAMHU Ta JEMOKparii. YKpaiHa, $K 4JIeH
MI>)KHApOJHOIO CIIBTOBapHUCTBA, 3000B's13aHa JOTPUMYBATHUCS MI)KHAPOJHUX CTAaHIAPTIB
3 mpaB JIOAUHU Ta Aemokparii. Lle Bkimouae B ceOe MpUNHATTS 3aKOHIB Ta IMOJITHUK,
COpSAMOBAaHUX Ha 3aXHCT TPaB Ta CBOOOJ TPOMaisH, a TAKOXK AKTUBHY Yy4acTh Y
MDKHApOJHUX MEXaH13Max 3aXUCTY MpaB JIOIUHU.

7. CTUMYJIIOBaHHS €KOHOMIYHOTO PO3BUTKY Ta TOPTIBII. YKpaiHa CIHiBIPAIIOE 3
MDKHApOIHUMHU TapTHEpaMH Il  CTUMYITIOBAaHHS EKOHOMIYHOTO DPO3BUTKY Ta
pPO3IIMPEHHSI TOPTiBeJbHUX 3B's3kiB. [lpomec BkiIouae ydactb y MIKHApOIHHUX
E€KOHOMIYHUX OpraHi3ailisix, MiANUCaHHS TOPrOBEIbHUX YIOA Ta y4acTh y CHUIBHUX
1HIIIaTUBax 3 po3BUTKY [20, c.192].

BrnuB BnpoBagkeHHS MDKHApPOAHMX CTAaHIApTIB HAa MPABOBY CUCTEMY YKpaiHU
MOYKHA TIPOCITIIUTH B HACTYITHUX aCMEKTaX:

1. Pedopma aaminicTpaTBHOI BiIMOBITATHLHOCTI 3a TOPYIIEHHS Yy cdepi
3aKymiBeJib B YKpaiHi, O0COOMMBO dYepe3 BIPOBAKEHHS MIKHAPOMHUX CTaHIAPTIB,
B1JI00paka€e BaXJIMBUU 3CYB Y HAPSIMKY MIABUIIEHHS TPO30POCTI, BIAMOBIIATBHOCTI Ta
e eKTUBHOCTI MpolieciB myOmuHuX 3aKkymiBens. [Ipoekrt 3akony Ne 10090, cipsimoBanwmii

Ha 3MiHU B cTarTi 164-14 Koaekcy Ykpainu mpo aaMiHICTpaTUBHI MPaBOMOPYILIEHHS, €
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BIIMIHHUM TMpPHUKJIAIOM Takoro pedopmaropcbkoro HampsMky [21]. Meroio nporo
3aKOHOIIPOEKTY € PO3IIMPEHHS CTPOKIB HAKIAJACHHS aJMIHICTPAaTUBHUX CaHKIN 3a
nopyuieHHs y cepi 3aKymiBesib Ta BOPOBAHKEHHS OUIbI AU¢EpEHITIHOBAHOTO TT1IX0TY
710 TX pO3MIIsATY, BKIIOYAIOUM MOXKJIMBICTh 3aCTOCYBaHHS MOTMEPEIKEHb 3aMiICTh MTpadiB
3a TIEBHI MPaBOMOPYIIEHHS. 3MIHM B1I00pa)kaloTh 3arajbHl TEHJEHIIII CIIPSMOBaHI Ha
MIPUBEJICHHS YKPAiHCbKOI CHCTEMH 3aKyMiBelb Y BIAMOBIAHICTE 10 MIXKXHAPOIHUX
CTaHJapTIB Ta MiJBUIICHHS €(EKTUBHOCTI JEP>KaBHOTO (PIHAHCOBOTO KOHTPOITIO.

[lepexin A0 CUCTEMU €NIEKTPOHHUX 3aKyMiBeidb ProZorro € 1ie OAHUM BaKJIMBUM
KpOKOM B pedopmi myOniyHuX 3aKymiBeiab B YKkpaini. [louaTkoBo 3amyieHa sk mijJoTHHUMA
npoekt y jtortomy 2015 poky, ProZorro crama 0O0OB'A3KOBOIO I BCIX MPOLIECIB
Jep’KaBHUX 3aKymiBesb g0 ceprHs 2016 poky. L cuctema He nuilie crpusiyia TOBHOMY
NepEeXoy 10 €JIEKTPOHHUX 3aKyIl1BeJIb, ajl€ i ICTOTHO MIABUIIMIIA PIBEHb PO30POCTi Ta
JIOCTYITHOCTI SIK JIJIsl TOCTa4aIbHUKIB, TaK 1 JUIsl 3aMOBHUKIB. ProZorro orpumasa BUCOKY
OIIIHKY 3a 3HWKCHHS aJMIHICTPAaTUBHMX BHUTpaT, IIJBHMINCHHS KOHKYpEHIi Ta
CIIPOILIEHHS JOCTYITY IO TOPIiB, 30KpeMa JJIsl MaJuX Ta CEpeiHiX mianpuemMcTs. CtaBuiu
yiienoM Yrogu COT npo nepxaBHi 3akymiBii y TpaBHi 2016 poky, YkpaiHa 1e Oibliie
BIJIKpUJIA CB1M PUHOK 3aKYIIBENb JJI1 IHO3EMHUX YYACHUKIB, IO CIPUSIIO MMiJIBUILIEHHIO
MDKHAPOJHOT 1HTETpaIlii.

2. 3aKoHOAaBCTBO YKpaiHU MIOJ0 MPOTUIII KOPYMIli OyJI0 yIOCKOHAJICHE IS
aKTUBHOI OOpOTHOM 3 XaOAPHUUTBOM SIK Ha BHYTPIIIHBOMY, TaK 1 HAa 30BHIIIHbOMY
punkax. Okpemi nonoxeHHs: 3akony «lIpo 3amoGiranus kopymiii» Ta KpuminaasHOTO
KOJIEKCY YKpaiHu mnependavyaroTh BIAMOBINAIBHICTh MJI BCiX, XTO NPUYETHUH [0
KOPYHIIAHUX JisiHb, HE3AJIEKHO BIJ iX IOpUAUYHOTO abo (i3uuHoro crarycy. L{i Hopmu
3aKOHOJIaBCTBA BCTAHOBJIOIOTh MEXaHI3MHU 3a0€3MeUCHHS] BUKOHAHHS aHTUKOPYIIIAHUAX
3aXOfiB, BKJIIOYAIOYM MOXJIMBICTh HACTaHHS KPUMIHAJIBHOI Ta aAMIHICTPATUBHOL
BIJIMOBIIAJILHOCTI (KapHI CaHKIIII, Taki AK 1Mo30aBiaeHHsT a00 0OMEXEeHHS BOJ, mTpadu,
nmo30aBJIeHHS TIpaBa 001MaTH MEBH1 TOcaau abo 3aiiMaTHCS TTEBHOIO JISTBHICTIO).

3akoHO/aBYl 3MiHU Ta pedopMH BiIOOpa)KalOTh BEIUKE MPArHEHHA YKpaiHU /10
paavKaIbHUX 3MIH y CHCTEMI aaMIHICTPATHUBHOI BIAMOBINAILHOCTI 32 TOPYIICHHS Yy

cdepi 3akymiBesib. MeTa noJyisirae B TOMy, 100 MPUBECTH 1[I0 CUCTEMY Y BIJIMOBIAHICTH 0
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MDKHApOJIHUX CTAaHIApPTIB Ta CHPUATH CTBOPEHHIO OULIBII MPO30poi, €PEeKTUBHOI Ta
M3BITHOT CHCTEMH JIePKaBHUX 3aKymiBenb [22, ¢.54].

3. 3 16 nunus 2022 poky B YkpaiHi HaOyB UMHHOCTI HOBUH €Tall 3aKOHY PO
Jep’)KaBHY MOBY, SIKHI Tiepen0Oadae BBEACHHS aaMIHICTPATHBHOI BIAMOBIMAIBHOCTI 3a
NOpYIICHHS Horo mnojokeHb. lle BaxkimBa momiss y mpoueci 3MIIHEHHS CTaTycy
YKpaiHChKOT MOBH, sIKa BCTAHOBIIIOE JIJIsi IHTEPHET-pECypciB 3000B's13aHHS MaTu 0a30BY
CTapTOBY CTOPIHKY YKpPaiHCHKOIO MOBOIO, OO 3a0€3MeUnuTH JOCTYIl 0 CYCIUIBHO-
BaXJIMBOI 1H(GOpMAIl Jep>KaBHOIO MOBOIO. Take peryiaioBaHHS CHOpsIMOBaHE Ha
rapaHTyBaHHS IMpPaB I'POMaJsSH Ha OTPUMaHHA 1H(OpMaLii PIAHOI MOBOI B OHJIAHH-
CEpEeIOBUIL, IO € BAKJIMBUM KPOKOM Y MIATPUMII KYJIBTYPHOI T2 MOBHOI 1I€HTUYHOCTI
HaIli.

3r11HO 3 LMMH MOJIOKEHHSIMH, IHTEPHET-IIPEICTABHUITBA, BKIIIOYAIOUH BEO-CaliTH
Ta CTOPIHKHM y COLIAJIbHUX MEpPEekax, MaloTh BigoOpaxkaru iH(opMaIlio yKpaiHCHKOIO
MOBOIO 32 3aMOBYYBaHHSM JUIsl KOpUCTyBauiB B YkpaiHi. Lleil kpok cnpusie iHTerparii
YKpaiHChKOT MOBU B LHU(POBUIA MPOCTIpP, MIJICUITIOIOYH ii BUKOPUCTAHHS B MyOJIIYHOMY
CEKTOp1 Ta cepell IPOMaJITHCHKOTO CYCIIBCTBA.

3anpoBa/PKEHHsT aIMIHICTPATUBHOI BIAMOBIJAIBHOCTI 32 HEBUKOHAHHS MOBHHUX
BUMOI € B@)XJIMBUM €JIEMEHTOM 3a0€3MEUeHHs JOTPUMAaHHS 3aKOoHY, INependadarodu
CaHKIII1 y BUIVISI/II TTOTIEpE/IKEeHb Ta TpadiB 3a mopymieHHs. Lle cBiAunuTh mpo pilrydicTh
JIepKaBU y MUTaHHI 3aXUCTy Ta MIATPUMKH YKPaiHCHKOT MOBH K KIIFOYOBOTO €JIEMEHTa
HaI[lOHAJIBHOI 1IGHTUYHOCTI Ta KyJIBTYPHOI CIIa IIITUHU.

4. 3akoH «IIpo agMiHICTpaTUBHY MPOLIEAYPY», IKHI HA0YB UMHHOCTI B YKpaiHi
15 rpyans 2023 poky, € BaXXJIMBUM KPOKOM Yy IPHUBEACHHI aIMIHICTPAaTUBHOI NPAKTUKU
KpaiHd y BIAMOBIIHICTh 10 cTaHmaptiB €Bponeiickkoro Corozy (€C) Ta Opranizaiii
eKOHOMIYHOTro cmiBpoOiTHUITBA Ta po3BUTKY (OECP). Lleil 3akoH cnpsiMoBaHUM Ha
MIBUIIEHHS TMPO30POCTi, MA3BITHOCTI Ta €(GEKTUBHOCTI ACP>KABHOTO YIPABIiHHS,
CIPOIIYIOUX HaJaHHS TIOCITYT TpoMajisiHaM Ta Oi3Hecy [23].

OCHOBHI ~ aCleKTH [BOTO 3aKOHY BKIIOYAIOTh MEXaHi3MH  JOCYIOBOTO
BPETYJIIOBAaHHS CIOPIB, CTBOPEHHS HOPMATUBHOI 0a3u JUIs BIIKJIMKAHHSA Ta BU3HAHHS

HEAIMCHUMU pilleHb 1 BUAAYl JO3BOJIIB, a TAKOX 3aXOAW JUIsl YHUKHEHHS KOH(IIKTY
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IHTEpeCiB cepell JAEpKaBHUX CHYKOOBIIB. 3aKOH TakoX Iependadae oIepaTvBHE
BUIIPABIICHHS TOMMJIOK aJMIHICTPATUBHMX OpraHiB, HE3aJeXKHUN 30ip [aHUX,
00OB'A3KOBE OOIPYHTYBaHHS HETATUBHUX pIlIEHb Ta CKOPOYEHHS OIOPOKPATHUHUX
MPOIIECIB.

3aKOH OXOIUTIOE HIUPOKHI CHEKTp aJAMIHICTPATUBHUX B3a€MOJiH, aje BUKIIOYAE
KOHCTHUTYIIHE, KpUMIHAJIbHE Ta CYIOBE CYJOYMHCTBO. BiH 3aCTOCOBYETHCS 10 PI3HUX
aJIMiHICTPATUBHHX TOCIYT, TaKUX SIK peecTpalis Oi13Hecy, omepallii 3 HEPyXOMICTIO Ta
BUJlaya JO3BOJIIB. 3aKOH BCTAHOBIIOE KOHKPETHI CTPOKH JUIsl aaMIHICTPATUBHUX
MIPOBAKEHb 1 IETATBbHO OIMKUCYE MPOLEAYPH POOOTH 3 JOKa3aMH Ta MPUUHATTS PIlICHb.
Bin nepenbadae pi3Hi TUIIK aIMIHICTPATUBHUX MPOLENYP, BKIIOYAIOUH HETailH1 PIIIEHHS,
aBTOMAaTU30BaH1 MMPOIIECH, TUCHMOBI MPOIIEIYPH Ta CIIYXaHHS 3a y4acTIO YYAaCHUKIB, IO
BIJIMOBIJAIOTH PI3HUM CUTYAIlISIM.

[Ticnst MOBTOPHOTO MPUNHATTS 3aKOHY OyJIM BHECEHI 3HAYH1 3MiHH, CTIPSIMOBaHI Ha
BIIOPSAKYBAaHHS B3a€MOJII MDK TpoMaasHaMu Ta jepkaBoto. HoB1 mojoxeHHs
CIpsIMOBaHI Ha 3a0e3MeUeHHS HEYNEpPEeMKEHOCTI IMOCaJ0BUX OCI0, 3000B'S3yIOTh
aJIMIHICTpaTUBHI OpraHu OOIPYHTOBYBATH CBOI Jii Ta nepeadayaroTh MEXaH13MHU 3aXUCTY
MpaB Ta IHTEPECIB TPOMAJSH. 3aKOH TaKOoX 3alMpoOBaJKye TMPOCTIII IpaBUiia
MIPEACTABHUIITBA B aIMIHICTPATUBHUX NMPOBAKEHHIX Ta BU3HAYAE, 110 aIMIHICTPATUBHI
aKTW HAaOMPAIOTh YMHHOCTI JIUIIIE MICJIS MOBIIOMJICHHS PO HUX 0C00aM.

Pazom 13 THM, BIUIMB pEXUMY MDKHApOJHOI 3aKOHHOCTI Ha YKpaiHChKE
3aKOHOJIAaBCTBO BIJOOpaKa€ThCsl B PI3SHOMAHITHUX cQepax KUTTS KpaiHU Ta BUMAarae
MOCTIHOTO BIOCKOHAJICHHS Ta ajamnTallii HalllOHAJIBHOTO MPABOBOTO CEPENOBUINA 0

MIKHAPOJHUX CTAHJIAPTIB 1 BUMOT.

BucHoBku 1o posaiay 1

I'enesnc pexuMy MiIXKHAPOAHOI 3aKOHHOCTI € CKJIQAHUM 1 0araroacteKTHUM
MPOIIECOM, IO BKJIFOYAE B c€OE€ PO3BUTOK MIKHAPOIHOTO TMpaBa BiJ HOTO MOYATKOBUX
eTaniB 70 cydacHocTi. Lleit nporec opmyBaBcst MPOTITOM BEJIMKOTO NEPIoy yacy 1 OyB
BIUTMHYTUH  PI3HOMAHITHUMH  TIOMITUYHUMH, CKOHOMIYHUMH, COIAJIbHUMH Ta

KyJIbTYPHUMHU YHMHHHUKaMH. Ha nouatkoBuX eramax PO3BUTKY Mi)KHapOI[HOI‘O ImpaBa
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MPUHITUIH, SKI MOTO CKJIaJaid, B OCHOBHOMY BHUHHKAJIH 3 JOTOBIPHHUX 3000B'S3aHb,
BCTAHOBJICHUX MK OKpeMHMH jaepkaBamu. [Ipore 3 yacoMm 3BHUYA€BI MPUHIUIH, SIKI
0a3yBaliiucs Ha 3arajJbHONPUNHATUX CTaHAApTax MOBEMIHKH, TAKOXK CTaJM BaXKJIUBUM
CKJIaJIHUKOM MDKHApPOIHOT 3aKOHHOCTI.

MikHapoiHa 3aKOHHICTh — 11€ CUCTEMa MPaBUJI, HOPM 1 IPUHIIMITIB, KA PETYIIIOE
B3aEMOJIII0 MDK Jep)KaBaMU Ta 1HIIMMH Cy0'€KTaMH MIXKHApPOJHOTO CIIBTOBApPHCTBA.
OcoOMMBOCTI LIBOTO PEXKUMY TMOJSATalOTh Yy TOMY, IO BiH € JCIEHTPATI30BAHUM,
JEMOKpATUYHUM, pPEalli3ye€ThCs 4Yepe3 MIKHAPOJHI JOTOBOPH Ta 3BHYAEBE MpPaBo, 1
BU3HAYAETHCS BEJUKOIO KUIBKICTIO CyO0'ekTiB mpaBa. OnHa 3 OCHOBHHMX OCOOIMBOCTEMN
MDKHApOAHOI 3aKOHHOCTI - I 11 JeleHTpaiizoBaHa npupoaa. Ha BigmiHy Bix
BHYTPIIIHBOJEPKABHOTO IIpaBa, JI€ 3aKOHO/AAaBYa, BHMKOHaBYa Ta CyJOBa Biaja
KOHIIEHTPYIOThCS B OJHIN JepXkaBi, MI)KHAPOJHA 3aKOHHICTh € CUCTEMOIO, B KM BlIaja
Ta BIUTMB PO3ALICHI MK OararbMa He3aJeKHUMHU Cy0'€KTaMH.

PexxM MIKHapOAHOI 3aKOHHOCTI € CKJIQJHOK CHCTEMOIO IPAaBOBUX HOPM,
NPUHIUIIB Ta MPOLENYpP, IO PEryIIOI0Th MOBEAIHKY JEpKaB Ta 1HIIUX CYO'€KTIB y
MiXKHApOIHUX BifHOCHHAX. Moro reHe3nc TiCHO MOB'A3aHMIA 3 iCTOPHYHMM PO3BHTKOM
MI>)KHAPOJHOTO CIIBTOBAPUCTBA Ta MOCTIMHOK MOTPEOOI0 Yy BCTAHOBJIEHHI CHUIBHUX
paBUJI B3a€EMO/III.

Pexxum MIKHApOAHOI 3aKOHHOCTI Ma€ 3HAYHUN BIUIMB Ha yKpaiHChKE
3aKOHOJABCTBO, IO BigoOpa)kaeThcsl B KUIbKOX acmekrax. llo-mepmie, YkpaiHa, sk
CYBEpEHHa JiepkaBa, 3000B's13aHa OTPUMYBATUCS MDKHAPOIHUX IMPABOBUX HOPM, SIKI
BOHA IpHiiMae Ha cede 3a J0MOMOror0 patugikalii Mi>KHapOJHUX JI0TOBOPIB Ta y4acTl B
IHIIMX MIDKHAPOJHUX MPABOBUX IHCTpyMeHTaX. Lle cToCyeThCsl pi3HOMAHITHUX raiy3ei
mpaBa, BKJIIOYAIOUM TIpaBa JIOAWHHW, MDKHApPOJAHE TyMaHITapHE MpPaBO, MIKHAPOIHE
IIpUBATHE MPABO, €KOJIOT1YHE MPaBO Ta 1HIII.

[To-npyre, ykpaiHChbKe 3aKOHOJJAaBCTBO Ma€ TEHJICHIIIIO BiMOBIAATH MI>KHAPOTHUM
CTaHJapTaM Ta HOpPMaM 3 METOI0 TapMOHi3allii IHCTUTYTIB Ta MPOILEAYyp 3 IHIIUMHU
Kpainamu. [{e Moxe BUSBISTUCS Y BHECEHHI 3M1H JI0 BHYTPIIITHBOTO 3aKOHOJIAaBCTBA, 100

BI/IMOBIAATH MI>KHAPOJHUM CTaHAapTaM a00 PEKOMEHIAITISIM.
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[To-Tpete, MiKHapoAHI Cyau Ta apOiTpaxi TaKoX MOXYTh MaTd BIUIMB Ha
yKpaiHChKe 3aKOHO/IaBCTBO Yepe3 CBOI PILICHHS Ta IHTEPIPETAIliI0 MIXKHAPOJAHUX HOPM.
VYkpaina Moxke OyTH CTOPOHOIO B CYIOBHUX Ipolecax Mepea MiKHAPOTHUMH CylaMu, a
pIIICHHS [TUX OpraHiB MOXYTh MaTH MPsIMUI a00 HEMPSIMUI BIUIMB HA 3aKOHO/IaBCTBO Ta

MPaKTUKY B YKpaiHi.
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PO3JILT 2
XAPAKTEPMCTUKA NMPUHIUAIIB MIXKHAPOJTHOI 3BAKOHHOCTI

2.1 IIoHATTSA NPUHIHUIIB Mi’KHAPOIHOI 3AaKOHHOCTI

[TpuHIMIN MI>KHAPOIHOT 3aKOHHOCTI € OCHOBOIIOJIOKHUMU KEPIBHUMH 1J1€SIMHU, SIK1
BU3HAYAIOTh TMOPSIOK Ta YMOBHM B3a€MOAIl CyO'€KTiB MiKHApOJHOTO IMpaBa. Bonu
3a0€e31euyoTh CTaOUIBHICTh, MependadyyBaHICTh Ta CHPABEIIMBICTh Y MDKHAPOIHHUX
BIIHOCHUHAX, PEryJIOI0YM MOBEAIHKY J€p)KaB, MDKHAPOJHUX OpraHi3aliid Ta IHIIUX
Cy0'€KTIB MI>KHAPOJIHOTO MPaBa.

VY MDKHapOIHOMY IpaBl CTOCOBHO NMOHSATH MPUHIUIIB MpaBa BUKOPUCTOBYETHCS
pi3Ha TEPMIHOJIOTIA («3arajibHl TPUHIUIIMN [IPaBay», «OCHOBHI MPUHUMUIIA MIXKHAPOIHOTO
npaBay, «3araJbHOBH3HAaHI (3arajlbHOOOOB'SI3KOB1) MPHUHIIMIN MIKHAPOIHOTO TMPaBay,
«rajy3eBl MPUHIIMIN MIXKHAPOJHOTO MpaBa» Ta iH.). OdimiliHe TIyMadyeHHs! TOTo, IO
PO3YMITH MiJl TAKUMHU MPUHLUIIAMH, BIJICYTHS, @ TOMY, SIK 1€ 4yacTo OyBae B MOAIOHHUX
BUIAJKaX B Haylll, €IMHOTO JOKTPUHAIBHOIO MIJXOLY B JIaHOMY MHUTAHHI HE CKJIAJIOCS.
Ha ciyx 11 TepMiHU BUSIBWIMCS HACTUIbKK OJM3bKI 32 CBOIM 3HAUEHHSIM, IO CTaju
cpuiiMaTHCs OKPEMHUMHU aBTOPaMHU SIK CHHOHIMM, HE3Ba)KalOuW Ha T€ 1110, HA HaIly
JYMKY, 3MICT KO>KHOTO 13 3a3HaY€HHUX MOHATH MO-pi3HOMY [24, ¢.32].

Crovarky 1aTv MOHATTS BUPa3y «3arajbHl IPUHLIMIK [IpaBay, Mmpo ki B 1. 1 cT. 38
Craryty Mixknaponnoro Cyny OOH (nani — Craryr MC OOH) roBopuThCs HaCTYIIHE:
Cyn, sikuii 3000B's13aHUI BUPIIIYBaTH NEpeaHl HOMy CIIOpY Ha MiICTaBl MI>XHAPOIHOTO
npasa, 3aCTOCOBYE: < ... >

3) «3arajbH1 IPUHIININ MPaBa, BU3HAHI ITUBUII30BaHUMH HAIISIMU...» [7].

VY 50-T1 pOKM MUHYJOTO CTOJITTS HaWOLIbII NOMYJISIPHUM OYyJI0 YSBIECHHS PO TE,
M0 MiJ 3araJbHUMHU TPUHIMIIAMU TpaBa CJIiJ PO3YMITHU OCHOBHI TPHUHIUIHN
MDKHAPOHOTO TpaBa.

[ToHATTS «OCHOBHI TpaBWIa», «IPUHIHUMNN» ab0 «OCHOBHI TMPUHITUIH

MDKHApPOJHOTO TpaBa» OMHUCYIOTh OCHOBU MPABOBOTO PETYIIOBAHHS MIXKHAPOIHUX
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BigHOCHH. [li HOpMH BIAPIZHAIOTBCS BiA CHEIIAJIbHUX, TEXHIYHUX TOJI0XKEHb
MDKXHApPOJIHOTO MpaBa CBOIM MaTepialbHUM 3HAYCHHSIM.

Bepapocc mo3zHavyaB 11 HOpMHU MOHATTAM «KOHCTHUTYIIS CBITOBOI CHUIBHOTHY.
OcHoBHI mpaBwiIa MikHapOoAHOTO TpaBa 3akpimieHi B Cratyti OOH. Bonu 060B's13k0Bi
s Beix. Kpim Toro, BOHHM, 0COOIMBO TpaAMIliHI MMpaBUjia MUPHOTO CHIBICHYBaHHS,
BKiIIOUeH1 B Jekiaparito OOH npo mpuHIMOM MiKHApogHOTO mpaBa 2625 (XXV)
([exmapartist ipo Apy>kHI BiTHOCHHHK). BChOTO HANIIYy€ETHCSI CiM OCHOBHUX MpaBuil. BoHn
CIPHUSIOTH PO3YMIHHIO CYTHOCTI Ta Jii MDDKHApOJHOTO MpaBa Ta MOB's3aH1 3 PO3IIOYATOIO
«KOHCTUTYLI10HAJI3aI1€:0» MI>KHAPOIHOTO ITpaBa K «00'eKTUBHOT0» MPABOIMOPSIKY, a HE
SK MPaBOMOPSIKY, 3aCHOBAHOTO Ha B3a€MHOCTI (CIIPHO) 1 HA YHIBEPCAJIbHUX LIHHOCTAX
[7].

llepwiuti «ocnonuti npuHyuny 3aCHOBAaHUM Ha CyBepeHiTeTi AepxkaB. (HacTkose)
NOOpOBUIBbHE MIANOPSAKYBAHHS JIEPKABU  <JIMPUIKUCTCHKINY»  BIal, HaMpHUKIa,
MDKHApOJHINA opraHizaiii 3 METOI0 OTPUMAaHHS BUT1JIHUX KPEAWTIB, B JaHUM 4ac €
IPUPOIHUM JIJIsl OaraTbox JAEepiaB.

J1J1s1 30BHIIITHBOTO CYBEPEHITETY JEPKaBH TaKe MiAMOPSIKYBAHHS HE MIPEICTABIISAE
npoOjeMu, MOKU MIANOPSAAKYBaHHS € JOOPOBIUIRHUM 1 MIDXKHApOAHA OpTraHi3ailisi He
BOJIOJII€ BJIA/IO0 BILUTMBATH HA BHYTPIIIIHI CITPaBH, TOOTO, B TPUHITUII, HE OOMEXY€ TIpaBa
nepkaBu Ha camoBu3HaueHHs. [loctiitHa [Tanata mixkHapomHoro npasocyaas B 1923 p.
3a3Ha4YmMIa y Crpasi mpo cynHo «BiMOnIon», 1110 yKII1aJIeHHs JOTOBOPIiB, III0 OOMEKYIOTh
CBOOOMY Miil, € IPSIMUM BUPAKCHHSIM CYBEPEHHOTO TpaBa HAa MPUNHATTS PIMICHHS. 3
B3a€MHOTIO JOTPUMAHHS CyBEPEHITETY (MMPUHIIUI B3aEMHOCT1) BUILJIMBAE TAKOXK MPABO HA
IMYHITET BIJ] 31MCHEHHS BJaJHUX MOBHOBAXXEHb 1HIIMMU Cy0'€KTaMM, MPUHANMHI, BiJl
aKTIB Jiep>kaBHOI Biau (acta jure imperii) [25].

pyeuti ocHo8HUU npUHYUN MIXCHAPOOHO20 Npasda, MPUHIUI PIBHOCTI JAEPKaB, €
BiJIOOpakeHHsIM Tiepiioro npuHnumy . [le ocHoBHe mpaBuio € GpopmaasHuM. BoHO fi€e
HE3JICKHO Bl «OOCTaBUHY.

3 IpUHIIMITY PIBHOCTI HE BUIIMBAIOTh BUMOTH ITPO OTPUMAHHS MaTepiajJbHUX OJar,
HANPUKJIa1, IpaBa Ha OTPUMAHHS JOTIOMOTH KpaiHaM, 1110 PO3BUBAIOTHCSA, TOOTO BiH HE

JIa€ TpaBa Ha BCTAHOBJICHHS MaTepianbHOi piBHOCTI. [IpuHIMn piBHOCTI 03Hadae TinbKw,
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II0 B OJHAKOBIM CHUTYyallil BCl JIep>KaBH BOJIOAIIOTh PIBHUMH TNpaBaMH, HaIpUKIa,
PIBHUMU MpaBaMU Ha MPOBEJCHHS HAYKOBUX JAOCIIIKEHb 1 HA pUOATILCTBO Y BIAKPUTOMY
Mopi. [TpuHIIUI pIBHOCTI HE BUKJIIOUA€ BCTAHOBJICHHS MPUBLICIB HA ITiICTaBl JIOTOBOPIB,
HaAIPUKJIa1, TPUBLICTB MeBHUX WieHIB Panu be3nekn abo BCTaHOBICHHS 3aJIEKHOCTI MK
KUTBKICTIO TOJIOCIB JIEpKaBH Ta pO3MIipoM ii BHECKIB 10 MIXKHApOaHOT opraHizarii.
3abopona Ha 3acmocysanHsi Cuiu, CIPSIMOBAHOI «IPOTH TEPUTOPIATBHOI
HEJOTOPKAHHOCTI a00 TMOMITHYHOI HE3aJIeKHOCTI Oyab-sAkoi mepkaBu» (CT.2 (ab3. 4)
Craryty OOH), € TpeTiM OCHOBHUM MPUHLUIOM. BiH BHIC CYTTEBI 3MIHU B TpaulliiiHe
MDKHapoAHe npaBo. 3riaHo 31 ¢cT.51 Craryty OOH 3acToCyBaHHS CUII JOTTYCKAETHCS SIK
peakiis Ha 30poiHy arpecito (armed attack/aggression armée). CamoobopoHa sK
OJTHOCTOPOHHS KpalHs Mipa MOX€E 3aCTOCOBYBATUCS TUIBKHU MPHU JOTPUMAHHI IPUHIUITY
MPOTOPLIAHOCTI. YKJIaJeH1 B pe3yabTari 3aCTOCYBAHHS CHUJIM IOTOBOPH HiK4eMHI (CT. 52
BingeHchkoi KOHBEHIIIT TPO MpaBo MIXKHAPOIHUX AO0TOBOPIB). [1pu po3poobiti ct. 2 (a63. 4)
Craryry OOH HnHaBecHi 1945 p .Oyno BiAXWJIEHO IPOMO3MIIIO IOJI0 BKJIIOYCHHS B
MIOHSTTS CUJIM HEBIMCHKOBHUX 3aX0IiB [26].

3a0opoHa Ha 3AIACHEHHS TMOJITUYHOTO 1 EKOHOMIYHOTO THCKY MICTUTBCS B
npeamOyi exnapaiii OOH nipo npuHuunu MixkaapoaHoro npasa 1970 p. 1 B [lonoxeHnH1
PO TPUHIIMIT HEBTPYYaHHS ; oiHaK [leknapaitist popMaabHO HE € MIKHAPOIHUM IIPABOM.

3 NpUHIUIIAMH CYBEPEHHOI PIBHOCTI 1 3a00pOHM Ha 3aCTOCYBAHHS CHJIM TICHO
NOB'A3aHUN uemeepmuii OCHOBHUL NPUHYUN, 3a00POHA HA BMPYYAHHS Y GHYMPIUHI
cnpasu. 3a00poHA Ha BTPY4YaHHS Yy BHYTPIlIHI crpaBu nepkaBu (domaine réserve)
BUXOIUTH 32 PAMKH 3a00pPOHU Ha 3aCTOCYBaHHS CHJIH.

[TinpuBHA MISUTBHICTD, a TAKOX HAJIaHHS 1ICTOTHOTO €KOHOMIYHOTO, TIOJIITUYHOTO YU
IHIIIOTO THUCKY 3 METOI0 OTPUMAaHHSI IepeBar 3a00poHeHl. TakuM 4MHOM, 3aCTOCYBaHHS
Oynb-akux MetoaiB npumycy (methods of coercion), 1m0 He AOCATaIOTh PIBHS 3arpo3u
3aCTOCYBaHHSI CHJIM a00 3aCTOCYBaHHS CHWJIM, IOJIO I1HIIOI JEpKaBH 3 METOI WMOTo
MIANOPSAIKYBaHHS 4YXKiM BOJI, MiANAnaloTh Mij 3a0opoHy. Kamidikaiis He 3aBKau
OJTHO3HAYHA, OCKUIbKU TMepeaymMoBu chopMyiaboBaHi aOcTpakTHo. Hampuknan, €

CIIPHUM, HACKUTHKM OOMEKeHa 3a00pOHa Ha BTPYYaHHS B yMOBaX IPOMaISTHCHKOT BiiTHU.
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Judepenuiaiia MiX TOMYCTUMUM HAJaHHSAM MOJITUYHOTO BIUIMBY 1 3a00pOHEHUM
BTPYYaHHSAM M1JISATa€ MOAANBIIOMY BUBYEHHIO [27, ¢.74].

OCHOBHI TNPUHIMIHN JIOTIOBHIOE 30008'A3aHHA  W0O00 MUPHO20 BUPIULEHHS
midcHapooHux cnopis (ct.1 (a63. 1), cT. 2 (a63. 3), Ct. 33 (a063. 1) Craryry OOH). Lleit
N'ATUA OCHOBHUM NPUHIMN Takok MicTuThbess B [ekmapanii OOH npo mpuHimnu
MDKHapogHoro mpaBa 1970 p., a TakoX y YHCIEHHUX JOroBopax 1 B €BpomnenchbKiii
KOHBEHIIII PO MHUpHE BperyiaoBaHHSA cropiB 1957 p. yHiBepcalbHOTO OOOB'SI3KY
3a]lydaTd HE3alllKaBJICHY TPETI0O CTOPOHY JUIsl BUpIIIEHHS crnopiB He icHye. Crarta 14
Craryty OOH nepenbauae TUIbKM OCHOBH MPOLEAYPH 3MIHHU CTPYKTYp O€3 3aCTOCYBaHHS
cuii [7].

Ilpaso Hapooie Ha camosusHauenHs € 1oCTUM mnpuHuunoMm. [IpaBo Ha
caMOBHM3Ha4YeHHs Oys10 criodarky 3a3HadeHo B CT.1 (a63. 2) Cratyty OOH TibKH B SIKOCTI
Metn OOH. 3arasibHe BU3HAYEHHS SK MpaBa «BCIX HAPOJIIB» JAEThCS TOHSITTIO
camoBu3HaueHHs B CT. 1 [laktiB OOH mipo mpasa mogunu 1966 p.: «B cuity 1mporo mpasa
BOHU BUIBHO BCTAHOBIIOIOTH CBIM MOJITUYHHMA CTAaTyc 1 BUIBHO 3a0€3ME4yIOTh CBii
CKOHOMIYHUH, COIlaIbHUN 1 KyAbTYpHUN pO3BUTOK». [laHiBHA nymKa B JIOKTpHUHI, B
NPUHIUII, BIAKWJIAE IPABO HAPOAIB HA OJHOCTOPOHHE BUPIIICHHS IMHUTAHHS PO
BIJIOKpeMJICHHS (ceriecii) Bl ICHYr04O1 JIepKaBH, TOOTO. MPaBo Ha BIIIJICHHS YaCTUHU
nepxkaBu. [IpaBo Ha caMOBHM3HAYCHHS, MEX1 1 HACIIJKH SKOTO € CIIPHHUMH, CIiJ
IHTEpIpETyBaTH B paMKaX CUCTEMH MIPABOBOTO PETYIIOBAHHS K YACTHHY MI>)KHAPOTHOTO
npaBonopsaky. OmHAK YaCTUHOIO MIKHAPOAHOTO TIpaBa € TaKoXK TEpPUTOpiaIbHA
HEJIOTOPKAHHICTh JiepkaB 1 3a00opoHa 3actocyBaHHs cwid. Y cT.1 (Ne2) Crarytry OOH
CaMOBH3HAYEHHS BU3HAYAETHCS K Mipa «3MIIIHCHHS 3arajJbHOTO MUPY». TaKUM YHHOM,
IIJIKPECTIOEThCS HOro XapakTep sSK IMAaHCHTHO OOMEKEHOI 3aXOId IoA0 cTadiizarrii
cBity [7].

Ipunyun cnienpayi oepacas (CT. 1 (a63. 3), ct.11, 13, 55, 56 Crarytry OOH) €
ChOMHM TPUHIIUAIIOM MIKHApOAHOTO TpaBa. [IpuHIum cmiBmparli, 3aCHOBaHUN Ha i€l
MDKHApPOAHOI COJIIJIAPHOCTI, BiAIrpa€e BaXKJUBY pPOJib, HANpUKIaA, Y MDKHApOTHOMY
E€KOHOMIYHOMY TIpaBi, OCOOJMBO B paMKaxX JOMOMOTH KpaiHam, IO PO3BUBAIOTHCS.

HepxaBu 3000B's13aH1 CHIBIPAIFOBATA HE3AJEHKHO BIJ 1X MOJITUYHUX CHUCTEM, MEPII 3a
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BCE 3 METOI0 30€peKeHHs 3arajJbHOr0 MUPY, JOTPUMAaHHS MPaB JIOAUHH Ta IMIUIEMEHTALI]
3axofiB, pimeHHs mnpo ski npuitHsuia OOH. MixHapogHa cucCTeMa € «IPaBOBUM
CIIBTOBApUCTBOM, OPraHi30BaHUM TPYIOI0 JepXkaB, sIKI BHACIIOK 4YJICHCTBA B
MIPaBOBOMY CITIBTOBapHMCTBI 3000B'sI3aHI HagaBaTH OJWH OJHOMY JOIOMOTY 1
MIJTPUMYBATH OJWH OTHOTO» [7].

Onni€ero 3 HAMBAXIMBIIIUX YMOB peatizallli YMHHOTO 3aKOHO/IaBCTBA € 3aKOHHICTb.

Ha BimMiHy BiJl MPUHIMIY HAIlIOHATBHOTO IMpaBa, 3aKOHHICTh Y MIKHAPOJAHOMY
mpaBi Mae cBOIO crienndiky, 1 B HayIlll MI>XHApPOJTHOTO MpaBa BUKOPUCTOBYIOTh TEPMiH
«MIDKHApOJIHA 3aKOHHICTH». B OCHOBI MOHSATTS «MDKHApOIHA 3aKOHHICTB» JIEXKHTb, 3
OJHOro OOKY, MPUHUMUII BEPXOBEHCTBA MIKHAPOJHOIO NpaBa, MOBaru 1 peasnizamii
3arajJbHOBU3HAHUX TMPHUHIMUIIB 1 HOPM MIDKHAPOJHOTO MpaBa, a 3 IHIIOTO — MPUHIIUI
00OB'A3KOBOCTI HOPM MIKHAapOJHOIO MpaB, BUPOOJEHUX Ha AOOPOBUIbHINA OCHOBI
IUIIXOM Y3TOJDKEHHS BOJIb JepkaB. CyTHICTB 1 3MICT MIKHAPOAHOI 3aKOHHOCTI TOJIATAE
y BHU3HAHHI IOPUJAMYHOI CHUJIM 1 BEPXOBEHCTBA IPABOBUX HOPM, 3aKPIMUICHUX Y
MIKHApOJHO-TIPABOBUX aKTaX, y IiX JOOPOCOBICHOMY JOTPUMAaHHI Ta BUKOHAaHHI, Yy
CTBOpPEHHI MDKHAPOAHUX 1 HAIllOHAJLHUX HOPM BIJAMOBIJIHO JO YHWHHOI CHCTEMHU
MI>)KHAPOJHOIO MpaBa, Y rapaHTOBAHOCTI Ta KOHTPOJI 3a JOTPUMAHHSAM 1 BUKOHAHHSM
HOPM MDXKHAPOJIHOTO TpaBa, y MPOTU/IIT MPABOMOPYIITHUKAM.

Ponb 3akOHHOCTI sIK YMOBHU 3a0e3MeueHHsl 1 peasizailii MiXKHApOIHO-IIPABOBUX
HOpPM MOJISITa€ B TOMY, 1100, MO-TepIie, TPUINHATH HOBI HOPMH SIK MI>KHApOJHOTO, TaK
BHYTPIIIHBOJEP’KABHOTO XapaKTepy, IO BiJMOBIJAI0Th OCHOBOMOJIOKHUM MPHUHIUIIAM
MIDKHApOJHOIO IpaBa, aje B TOW € 4Yac BPAaxOBYIOTh CYy4YacHI MOTpeOU CBITOBOI
CIJILHOTH 1 HaIllOHAJIbH1 OCOOJIMBOCTI KpaiH-y4aCHUKIB MIKHAPOJHUX BITHOCHH, a IMO-
npyre, 3a0e3MeUnTH iX JOTPUMaHHS 1 BUKOHAHHS CY0'€KTaMU MI>KHAPOTHOTO MpaBa.

3MICTOBHa BUMOTa 3aKOHHOCTI — CyBOpE€ 1 HEYXWJIbHE JOTPUMaHHS IPABOBHUX
MPUMHUCIB-3HANIIIIO CBOE BUPAKEHHS Y BU3HAHHI IMIIEPATHBHOTO XapaKTepPy OCHOBHUX
MPUHITUIIB MIKHApOAHOTO mpasa, 3akpimieHnx B Craryti OOH 1 [ekmaparii mpo
NPUHIIUIN MIKHAPOJAHOTO TIPaBa, 10 CTOCYIOTHCS APYKHIX BIIHOCHH 1 CIIIBPOOITHUIITBA
MK nep>kaBamu BianosinHo 10 Cratyty OOH (mpuiiasita OOH 24 xostas 1970 p.). Tax,

y Jeknapanii npo NPUHUUIN MIDKHAPOJHOTO IMpaBa MNPSAMO 3aKPIILIIOETHCS, 1110
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«rpuHIHUnU CTaTyTy... IBISIOTH COO0I0 OCHOBHI MPUHIIUITU MI>KHAPOIHOTO MIpaBa, 1 TOMy
[opranizaiisi| 3aKkiIMKae BCl JEp)KaBH KepyBaTUCA LHUMU TMPUHIMIAMH Y CBOIH
MDKHApOAHIN MISUIBHOCTI 1 pO3BHUBATH CBOi B3a€EMUHHM Ha OCHOB1 CyBOPOTO JOTPUMAaHHS
IIUX TPUHIATIBY [7].

TakuM YMHOM, MOHSATTS MPHUHIUIIB MIKHAPOIHOI 3aKOHHOCTI BU3HAYAETHCA SIK
OCHOBHI HOpPMH Ta TMpaBWia, M0 BCTAHOBIIOIOTH 3arajbHONPUUHATI CTaHAAPTH
MOBEIHKU JJisi Cy0'€KTiB MIDKHApOAHMX BIAHOCHH. L[i NpUHIMIM BUOKPEMIIOIOTH
OCHOBHI ITIHHOCTI Ta IIPaBOBI 3aca/iM, sIKi BU3HAIOTHCS B MIKHAPOJTHOMY CITIBTOBapHCTBI
1 BIUTMBAIOTh Ha ()OPMYBaHHsI, IHTEPIPETALIIO Ta 3aCTOCYBaHHS MI)KHAPOJIHOTO IpaBa.
[IpyHIMNIM MIKHApOAHOI 3aKOHHOCTI BKJIIOYAIOTh NPUHLMIIMA CYBEPEHHOI PIBHOCTI
Jiep’KaB, HEBTPYYaHHS, MHUPHOTO BUPIIICHHS CIIOPiB, I[OBard 10 I[paB JIIOJIUHH,
100pOCOBICHOT 371aroAu Ta iHIl. BoHM BijoOpaxxaroTh 3arajlbHOBU3HAHI HOPMH MOpal,
CIPABEMJIMBOCTI Ta MIKHAPOJHOTO CHIBPOOITHUIITBA, IO PETYIIOITh B3aEMOJIIIO
MDKHApPOJHUX CYO'€KTIB Ta CHPHUSIOTH CTAOUIBHOCTI Ta PO3BUTKY MIKHAPOIHOTO

CIIBTOBApUCTBA.

2.2. Kinacudikauiss npMHIUIIB MI2KHAPOJAHOI 3AKOHHOCTI

Kiracudikariis mpuHIUITIB MI>)KHAPOIHOT 3aKOHHOCTI — II€ MPOIIeC CHCTeMaTHh3alii
OCHOBHHMX HOPM 1 MpaBuJ, 110 PETYIIOITh B3aEMOAII0 MK Cy0'€KTaMu MIKHAPOIHOTO
mpaBa, Ha OCHOBI MEBHUX KpuTepiiB. Taka knacudikaiisi 103BOJISIE TIUOIIE 3PO3yMITH
NPUPOAY LIUX TPUHIMIIB, IX IOPUIUYHY CUITY, CPepy 3aCTOCYBaHHS Ta (DYHKLIOHAIBHY
CIIPSIMOBAHICTb.

OcHoBHI KpuTepii Kiacudikarlii MpUHINITB MI>KHAPOTHOT 3aKOHHOCTI BKITFOYAIOTh:

1. 3a oorcepenom noxooicenHsL:

— JIOTOBIPHI TPUHIUIN — 1€ TPUHIIMIK, SKI 3aKpIUIeHI B MIKHAPOIHUX
JoToBOpax 1 yrogax. Bonu Matoth (hopmManbHHI XapakTep 1 € pe3yabTaToM T00pOBUTEHOT
JIOMOBJIEHOCT] MiK JIep»KaBaMU UM THIIUMU Cy0’ €KTaMH MIKHApPOAHOTO Mpasa. JlorosipHi

OPUHITMIN MalOTh BHUCOKY CTYIiHb BU3HAYEHOCTI Ta YITKO OKPECIIOITh IpaBa 1
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OOOB'SI3KM CTOpiH, LIO J03BOJsE 3a0e3neuuTd TmepeAdadyBaHICTh 1 CTaOUIBHICTh
MIXHAPOJIHUX BITHOCHH.

OCHOBHI pHCH JIOTOBIPHUX IIPUHILMUIIB. IOPUAUYHA OOOB’SI3KOBICTH (ITICIIA
parudikaiiii JOroBopy AepaBaMu, HOTO MPUHIIUAINA CTAIOTh IOPUAUIHO 000B’SI3KOBUMU
JUIS BCIX CTOPIH); KOHKPETHICTH (JIOTOBOPU MICTATh YITKO BU3HAYEHI IMOJIOKEHHS, IIIO
MOJIETHIY€E iX BHUKOHAHHA Ta TIyMauyeHHs); MpOIeAypHa periaMeHTarlis (JoroBopu
3a3BUYail epeadadaroTh MEXaH13MH JIJIs1 BUPIIIICHHS CIIOPiB Ta 3a0€3MeYeHHs BUKOHAHHS
3000B’s13aHb).

— 3BUYAEB] MPUHLIUITH — 1€ MPUHITUIIN, 1110 BUHUKIIM HA OCHOB1 MI>)KHAPOJIHOTO
3BMYAE€BOrO MpaBa 1 BH3HAHI MIKHAPOAHOK CHUIBHOTOIO SIK O0O0OB’si3KOBI. BoHu
(GopMyIOThCSI IOCTYIIOBO B PE3YJIbTaTl TPUBAJIOL Ta MOCIIIOBHOI MPAKTUKU JIEPKaB, sIKa
BBAXXAETHCS IOPUAMYHO OOOB’SI3KOBOIO. 3BHYAEBI MPUHIIMIN HE MAlOTh KOHKPETHOTO
TEKCTYaJIbHOIO 3aKPIIJICHHS, ajle iX JOTPUMaHHS € 3araJIbHONPUMHATUAM 1 BU3HAETHCS K
opuandHa HopMa [28, ¢.31].

OCHOBHI pUCH 3BUYAEBUX NPHUHIUIIB: TPUBAIICTH 1 MOCIIIOBHICTh MPAKTUKH (
BUHUKAIOTh 4Y€pe3 TPUBAJIY Ta MOCIIOBHY MpPaKTUKy JIEpXaB, sKa BHU3HAETHCA SIK
IOpUIMYHO 000B’I3K0Ba (OpINio juris); THYYKICTb 1 AANTUBHICTh (MOXKYTh a1alTyBaTUCS
JI0 3MIH Y MIKHAPOJHOMY CEPENIOBHUIIl Ta MPAKTHIN JEpKaB); UPOKE BU3HAHHS (s
BU3HAHHA 3BUYAl0 MPUHLMUIIOM MI)KHAapOAHOIO MpaBa, HOro MOBUHHA JOTPUMYBATHUCA
OUIBILIICTH JEPKaB HA MI>KHAPOJTHOMY PIBHI).

Jlo mpuKIIaiB MPUHIIKIIB 32 0JCEPeNoM NOXOONHCEeHH MOXKHA BIIHECTH: TIPUHIIMIT
He3acTocyBaHHs cwid (3akpimieHudt y Craryti OOH, 3a00poHsie BUKOPUCTAaHHS CHIIA B
MDKHApOAHUX BIJHOCHMHAX, 3a BUHATKOM CaMOOOOpOHU Ta [ii, cxBajeHuUx Pasnoro
besneku OOH), mnpuHIMD mMOBard MpaB JIOAWHW (3aKPIIUICHUH Y YHUCIEHHUX
MIDKHApPOJHUX JIOTOBOPAX, TAKUX SIK MI>KHAPOIHUN MAKT PO TPOMAJITHCHKI 1 MOJITHYHI
mpaBa), MPUHIUI CYBEPEHHOI PIBHOCTI JepkaB (MPOTOJIONIYE, IO BCl JIepKaBH,
HE3aJIe)KHO BiA iX pO3MIpy Ta MOTYXXHOCTi, MalOTh OJHAKOBI MpaBa Ta OOOB'SI3KH B
MDKHApOJHOMY ITpaBi).

2. 3a ropuouunor npupoooro:

— iMIiepatuBH1 (Jus cogens) MPUHUUIM — 1€ OCHOBOIOJOXKHI HOPMH
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MDKXHApPOJIHOTO TpaBa, SKi MalOTh BUILY IOPUAWYHY CHIIY 1 BiJ SIKUX HE JOIYCKaIOThCS
xoaHi Biactynd. i mpuHIMIU € 00O0B'SI3KOBUMH JJIsL BCIX JIepKaB 1 HE MOXYTh OyTH
3MiHEeH1 a00 CKacOBaH1 IIUISIXOM YKJIaJeHHSI MDKHAPOAHUX JIOTOBOPIB UM 1HIIMX YTOJ.

OCHOBHI pHCH IMIIEPaTUBHUX MPHUHIIMIIIB: BUIA IOPUIUYHA CHia (MAIOTh BUIIUN
CTaTyC y MDKHApOJAHOMY IIpaBi IMOPIBHSAHO 3 I1HIIMMH HOPMaMH), YHIBEPCAIbHICTH
(TIpUHIUIIA € 3arajJbHONPUHUHATHUMHU 1 BU3HAIOTHCS BCIMa JiepKaBaMH), HETIOPYIIHICTh
(ckomHa AeprkaBa HE MOXE BIACTYNMUTH BiJ IIUX MPHUHIUIIB, 1 Oyab-sfka yrona, mo im
CYIIEPEUUTh, € HEJIHUCHOIO).

— JUCNO3UTUBHI NPUHIMOM — 1€ HOPMU MIDKHAPOJHOIO IIpaBa, sKl
JIONYCKalOTh MOXJIMBICTH BIJCTYNy a00 3MIHM 3a B3a€EMHOIO 3rofl0l0 CTOpiH. BoHu
HAJAI0Th JIepKaBaM THYUKICTb Y PETYIIOBaHHI CBOIX BIJHOCHH 1 JI03BOJISIIOTH aJJalTyBaTH
paBOBl HOPMU JJO KOHKPETHUX OOCTaBHH.

OCHOBHI pUCH AUCTIO3UTUBHUX MPHUHIIUIIIB: THYYKICTh (IUCIIO3UTHUBHI MPUHIUIIN
JIO3BOJISIIOTH  CTOPOHAM 3MIHIOBATH HOPMH BIJIMOBITHO 7O CBOIX JOMOBJICHOCTEH),
B3a€MHa 3rojia (BIICTYN BiJ IIUX MPUHIIUIIB MOXJIMBUN JIUILIE 32 YMOBU B3a€EMHOI 3T0/I1
BCIX 3aI[IKaBJICHUX CTOPiH), IPUCTOCOBYBAHICTH (MMPUHIIUIIA MOXYTh OyTH a/1allTOBaHi J10
KOHKPETHUX YMOB 1 IOTPeO epKaB).

Knacudikaris npuHIUMB MIDKHAPOJHOI 3aKOHHOCTI 32 00’€KTOM PpEryIHOBaHHS
BHU3HAYa€ OCHOBHI HAmNpsIMH, Ha sIKI COIPSIMOBaHI BIAMOBiMHI HOpMHU Ta npuHiunu. lle
JI03BOJISIE  CHCTEMATHU3yBaTH MDKHApPOJHI TMpaBOBI HOpPMH 3a cdepamMH iXHBOTO
3actocyBaHHs. OCHOBHUMH KaTETOPISIMU TYT € MPUHITUIIH, 1110 PETYITIOI0Th MIKIEP KaBH1
BIJIHOCUHHU, TIpaBa JIOJANHU, EKOHOMIUHI Ta €KOJIOT14HI mpuHImnu [29, ¢.53].

3. 3a 06’ekmom pe2ynro8anms:

— OPUHITUIHN, IO PETYIIOTh MDKIAEPKaBHI BITHOCHHUA — TPUHITUIN
CTOCYIOTBCS OCHOBHMX TIpaBUJI 1 HOPM, $SIKi BHU3HAYaIOTh B3a€EMOBIIHOCHHU MIXK
CYBEepEHHUMH JiepKaBaMd. BOHM BCTaHOBIIOIOTH paMKH TIOBEIIHKH JEp>KaB Ha
MDKHApOJHIN apeHi, 3a0e3Mmeuytodn CTa0lIbHICTh 1 Iepe10adyBaHICTh Y MIKIepKaBHUX
B3aemMomisx. Hanpukman, Bci gep)kaBy, HE3AJIEKHO BiJl IXHIX PO3MIpIB, MOTITUYHOTO YU

€KOHOMIYHOTO TIOTEHIIIAITy, € PIBHONPABHUMH YJI€HAMHU MIXKHAPOJIHOTO CITIBTOBAPHUCTBA.
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[e#t mpuHITMN 3a0e3meuye, M0 KOAHA IepKaBa HE Ma€ OijbIle mpaB abo 00O0B'sI3KIB, HIK

1HTITI, 1 BC1 IepKaBU TTOBUHHI MTOBAKATH CYBEPEHITET OTHA OJTHOI.

IOPUHLIMIM, 10 CTOCYIOThCSl NpaB JIIOAMHU — MPUHIMIM CHOPSIMOBaHI Ha
3aXUCT 1 3a0€3MeYeHHs] OCHOBHUX TPaB 1 CBOOO/ JIIOANHHU. BOHU € BaXXJIMBUM acleKkTOM
MDKHApOJHOTO IpaBa, OCKIJIbKMA BU3HAYaIOTh CTAHAAPTH IMOBOPKEHHS 3 JIIOAbMU Ha
HalllOHAJIBHOMY Ta MIXKHapoJgHOMY piBHsAX. Hampukmaa, Bci gep)kaBu 3000B's3aH1
MOBa)KaTH, 3aXMINATH 1 3a0e3medyBaTy mMpasa JoAuHU. Lle BKiItoyae mpaBa Ha KUTTA,
CBOOOJy, pIBHICTH IIepel 3aKOHOM, CBOOOMY CJIOBA, BIPOCIOBIJIaHHS Ta 1HIII
(dyHIaMeHTalbHI TpaBa. Lled npuHOUI 3aKpIJIEHUH Y YHUCIEHHUX MIXKHAPOJIHUX
JIOTOBOpAX 1 yro/iax, TAaKMX sIK 3arajbHa JAeKiapaliis Ipas JOAUHA Ta MIKHApOAHHI TaKT
PO FPOMAISTHCHKI Ta MOJITUYHI [TpaBa.

— €KOHOMIYH1 IPUHIUIY — IPUHIMIH PETYIIOI0Th EKOHOMIYHI BITHOCUHU MIX
Jiep’KaBaMU Ta IHIIUMHU CyO’€KTaMH MIDKHApOJHOro mpasa. BoHu chpsiMmoBaHi Ha
3a0e3MeUeHHsl CHOpPaBEJIMBUX 1 BUIBHMX YMOB JUIsi MDKHApOJAHOI TOPTIBII Ta
€KOHOMIYHOro croiBpoOiTHHLTBA. Hampukmnan, nepkaBu MOBHHHI CHPUSATH BUIBHOMY
00Iry TOBapiB 1 MOCIYT MK KpaiHaMu, YCyBarOud TOProBeIbHI Oap'epu 1 3a0e3meuyroun
PiBHI YMOBH [JIsl BCIX YYaCHHMKIB MDKHAPOIHOTO PUHKY. Llel mpuHIMN 3aKpimyieHud y
TakuX yrojaax, sik ['enepanpHa yroga 3 tapudis 1 Toprieni (IATT) 1 npaBuna CBiToBO1
opranizartii roprismi (COT) [30, ¢.650].

— eKOJIOT14HI MPUHIIUIN — MPUHIUIHA CTOCYIOTHCSI 3aXUCTY HABKOJIHMIITHBOTO
cepeloBHILla Ta 3a0€3MEUEHHs CTaJoro pO3BUTKY. BOHM BHM3HauyaloTh 3000B'3aHHS
JIEpKaB 1010 30epeKeHHsI MPUPOJHUX PECYPCIB 1 MIHIMI3allli HETaTUBHOTO BIUIMBY Ha
JIOBKUUIA. JlepkaBu TOBMHHI CHOPHSITH TakoMy €KOHOMIYHOMY PpO3BHUTKY, SIKHM
3aJI0BOJIbHSIE TOTPEOM HUHINIHBOTO TOKOMIHHS, HE CTABJISYM IiJl 3arpo3y 3aTHICTh
MalOyTHIX TOKOJIIHb 3aJI0BOJIBHSATH CBOi BiacHi morpedu. lleit mpuHuun iHTErpye
eKOHOMIYHI, COILIaJIbHI Ta €KOJIOTIYHI acCleKTH PO3BUTKY, 3a0e3Meuyroun OanaHc MixX
HUMHU. BiH 3akpimyeHuil y Takux JgokyMmeHTax, sk Jlekmapamis Pio-ge-XKaneiipo 3
HABKOJIMIIIHBOTO cepeloBUIIa 1 po3BUTKY (1992) Ta iHIII MI>KHAPOIHI YTOIH.

4. 3a ¢hyHKyionanbHOW CNPAMOBAHICMIO!



35

— 3a00pOHHI MPUHIIMITY — MIPUHIIMITA BCTAHOBIIOIOTh YiTK1 3200pPOHHU Ha MEBHI
1T @00 OBEMIHKY B MDDKHAPOJHUX BITHOCHHAX, 3a0€31eUYI0YN OOMEKEHHS, SKi TOBUHHI
JOTPUMYBATHUCS BCl Cy0'€KTH MIXKHAPOJIHOTO MpaBa. BoHu ciyxarh i NIATPUMaHHS
MUPY Ta CTaOLIBHOCTI y MIXKHAPOAHOMY CIIBTOBapuCTBl. Hampuknana, He3acTocyBaHHs
CWIM, IO 3a00pOHSE BUKOPUCTAHHS CHJIM a00 3arpo3d CUJIO0 B MDKHAPOJIHUX
BIJIHOCHHAX, KpIM BUIIAJKIB caM0000poHH abo caHkiioHoBaHuX Panoro besnexkn OOH.
Bin 3akpimnennii y Craryti OOH (crarts 2(4)) 1 € yHaaMeHTaIbHUM JJIs MiATPUMAaHHS
MDKHapoaHoro Mupy Ta Oe3neku. Hampukiaz, 30poiiHa arpecist ofHi€l Aep>KaBu MPOTH
1HIIOI € MOPYLIEHHSM I[bOTO MPUHIUITY 1 MOXKE IPU3BECTH JO MIXKHAPOAHUX CAHKIII a00
THIIMX 3aX0/iB y BiANOBiAL [31].

— 3000B's13y1041 TPUHIIUIN — TPUHIIMIN HAKJIAJAl0Th HA JIEpKaBU Ta 1HIIHAX
Cy0'e€KTIB MID)KHAPOJHOTO IpaBa MEeBHI MO3UTUBHI 000B'I3KU. BOHM BU3HAYAIOTh, K1 All
MOBUHHI 3/I1MCHIOBATUCS JIJISl TIOCATHEHHST MIXKHAPOJIHOTO MOPSAKY Ta CIIBPOOITHUIITBA.
Jlep>kaBu 3000B'sA3aH1 CHIBIPAIIOBATA OJHA 3 OJHOIO B PI3HUX c(epax MIKHAPOIHUX
BITHOCHH, TAKUX SIK EKOHOMiKa, 0XOPOHA 3/I0POB'sl, 3aXMUCT HABKOJIUIITHHOTO CEPEIOBHUIIIA,
O6opoThba 3 Tepopu3aMoM ToIo. Lle criBpoOITHULITBO 0a3yeThCsl HA B3a€MHIM MOBa3i Ta
BUTO/I1, CIIPUSIIOYU MHUPY 1 po3BUTKY. Hanmpukiaz, crijabHI MIKHAPOIHI MTPOTrpamMu MO0
00pOTHOM 3 KIIIMATHYHUMH 3MIHAMHU a00 IT00aIbH1 3yCHUJUIS 100 MOAO0IaHHS IMaHaeMii
€ MPOSIBAMU 1[bOTO MPUHIIUITY.

— JEKJIapaTUBHI TPUHIUON — HPUHIMIN BUCIOBIIOIOTh (PyHIaMEHTaIbHI
IIHHOCTI Ta IJII MI>KHAPOJIHOTO TpaBa. BoHW YacTo MaroTh JCKJIapaTUBHUM XapakTep,
BCTAHOBJIIOIOYM 3arajibHl 1ieaii Ta HalpsIMU PO3BUTKY MI>KHAPOIHOIO CITIBTOBAPUCTBA.
Hanpuknazn, pyxu 3a HE3aleXKHICTh, SIKI MPU3BEJIM JO CTBOPEHHS HOBUX CYBEPEHHUX
JIepIKaB y ApyTiid mojgoBuHI XX CTOMTTS, 6a3yBalucs Ha IbOMY MPUHIIUIII, 3aKPITIIICHOMY
B Cratyti OOH (ctarts 1(2)) Ta MixkHapogHOMY MaKTi MPO TPOMAISTHCHKI Ta MOJITHYHI
mpasa.

5. 3a cgpeporo 3acmocysanns:

yHIBEpCaldbHl MPUHIMIN — NPUHIMIN BU3HAIOTHCA BCiMa JepKaBaMU CBITY 1
MAaloTh 3arajibHe 3aCTOCYBaHHS Y MDKHApPOAHUX BiAHOCHHaX. BoHu GopmyroTh 0CHOBY

JUIsl TII00aNbHOI CUCTEMHM MIXKHApPOIHOTO TpaBa 1 3aCTOCOBYIOTHCS JI0 BCIX KpaiH 0e3
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BUKIIOUeHHS. Hampuknan, cyBepeHHa pIBHICTh JepxaB, TOOTO, BCl JepXkKaBU €
pIBHOMPAaBHUMHU CYO'€KTaMy MIXKHApOJHOTO IpaBa, HE3aJIEKHO BiJ iXHBOTO pPO3MIpY,
€KOHOMIYHO1 4M BiiicbKOBOi MOTYTHOCTI. Bin 3akpimienuit y Craryti OOH (crarts 2(1))
1 BU3Hayae, 10 KOXKHA JepaBa Mae OJHAKOBI MpaBa Ta OOOB'I3KM B MIKHAPOIHHX
BiJIHOCHMHax. Hanmpukiaa, KokHa JiepyKaBa Ma€ MpaBo Ha HE3aJEKHICTh 1 TEPUTOPIATIbHY
UTICHICTb.

— perioHalbHI OPUHLUUIK — MPUHIUON JIIOTh Yy paMKax I[EBHOTO
reorpaiqHOro perioHy abo cepen rpylu JepxkKaB, 00'€JHAHUX CIUJIBHUMU 1HTepecaMu
abo nmoroBopaMu. BoHM MOXyTh OyTHM ajganToBaHi 10 cneuupiYHUX YMOB Ta MOTped
periony. Hanpuknan, HEBTpy4aHHs y BHYTpilIHI copaBu JepxkaB (Opranizamis
adpUKaHCBKOT €THOCTI) — TMPUHIUI, SKUK 3akpiwieHudl y Xaptii Opranizaiii
apUKaHCHKO1 €IHOCTI, Iepedayae, mo jaepxkaBu AQpUKU NOBHUHHI YTPUMYBAaTHUCS Bij
BTPYYaHHsS Yy BHYTpIIIHI CIpaBU OJIHA ONHOI. BIH crpsiMoBaHMii Ha 30epe’KeHHS
CTaOUIBHOCTI Ta MUPY Ha KOHTUHEHTI [32, c. 580].

6. 3a cyb'exmamu npagoBiOHOCUH.:

OPUHIIMIN  MDKIEP)KaBHUX BIJHOCHMH — PETYIIOIOTh B3aEMOJII0 MK
CYBEpEHHHUMH JI€pKaBaMH{, BH3HAYAIOYM iXHI MpaBa Ta OOOB'SI3KM B MIKHAPOAHOMY
CHIBTOBapUCTBI. BOHU € OCHOBOMOJOKHUMHM JJIs MIATPUMAHHS CTaOUIBHOCTI, MUPY Ta
CHiBpOOITHUIITBA HA MIDKHApOHIN apeHi. Hampuknaz, yci aepxaBu-uieHn OOH maroth
ogHakoBuil rosoc y I'enepanbhiit Acam6aei OOH, He3anexHo BiJ IXHbOTO PO3MIpY 4u
BIUTUBY. JI0 1IbOTO MPUHIMITY BXOAUTH TEpPUTOpiajbHA LITICHICTH, IO 3a00pPOHSE HA
CUJIOBE 3MIHEHHS JIep>KaBHUX KOPAOHIB T4 BUMOTa MMOBAXaTH TEPUTOPIAJIbHY LLITICHICTh
KOKHOI nepkaBu. HeszakonHa anekcis Kpumy Pociero Oyna BuU3HaHA MIXXHApOIHOIO
CHUIBHOTOIO SIK TIOPYIIEHHS MIPUHITUITY TEPUTOPIATILHOT IIITICHOCTI YKpaiHu.

— MPUHIINAIH, 1110 PETYIIOIOTh BITHOCUHU 3 MI>XHAPOJHUMHU OpraHizarlisiMu —
yCl TPUHIMIN BU3HAYAIOTh TMPaBWIa B3aEMOJIi MK JepKaBaMH Ta MDKHAPOIHUMHU
OprasizailisiM, a TaKO’K M>K CAMAMHU MD>KHAPOJHUMU opraHizaiisiMmu. Boru cripsiMoBaHi
Ha e(DEeKTUBHY Ta CIPABEJIMBY CITIBIPALIIO, & TAKOXK HA MIATPUMKY MI>KHAPOIHOTO MUPY
Ta Oe3MeKu. A TakoXK, JEep)KaBU TMOBHHHI BHUKOHYBATH DIIIEHHS Ta pPEKOMEHAAIll

MDKHApOJAHUX OpraHi3alliid, 4ieHaMH sKuX BoHU €. Pimenns Mixuapoanoro cyny OOH
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€ OOOB'SI3KOBUMU JUIsi BUKOHaHHS nepkaBamu-wieHamu OOH, HaBiTh SKIO BOHU HE

MOTOKYIOTHCS 3 PILLICHHSIM.

MPUHIINAIH, 10 PETYIIOI0Th BITHOCUHU MK MIKHAPOJIHUMH OpraHi3aiisiMu
— TIPUHIMIY BU3HAYAIOTh MpaBWIa B3aEMOJIi MDK MIDKHAPOIHHMH OpPTaHi3allisIMH,
CIPHUSIOUM KOOPJWHAINI 1XHBOI JISJIBHOCTI, YHHKHEHHIO KOH(IIKTIB 1HTEpeciB Ta
nyomoBaHHsA (yHKIIH. MikHapoaHI OopraHizaili MOBHHHI KOOPJAMHYBaTH CBOI il Ta
CHIBIIPAITIOBATH IS TOCATHEHHS CIUTBbHUX IIUICH, YHUKHEHHS TyOnroBaHHs (DYyHKITINH Ta
edexTruBHOTO BUKOpHcTaHHs pecypceiB (cmiBnpatsg OOH 1 BOO3 y nutanHsx mobanbHOi
OXOPOHHU 37I0POB'sl, 30KpeMa y 60poTh01 3 manaemismu) [33].

MiHapoH1 OpraHi3anli HOBUHHI BU3HABATH Ta OBAXXATHU PILLIEHHS, CTAHIAPTH Ta
peryndiii, TpUHHATI IHIIMMU oOpraHizamismMu (B3aemHe BU3HAHHS CTaHIApTIB Ta
ceprudikariB Mmix €BponeiicbkuM Coro3zom Ta CBiTOBOIO opranizamieto Toprisii (COT)).

7. 3a uacoeoro dicro:

— NEePMAHEHTHI MPUHIUIIN € OCHOBOMOJOXHUMHU HOpPMaMHU MIKHAPOJIHOTO
npaBa, SIKI MalOTh MOCTIMHHUWA XapakTep 1 HEe 3aJie’KaTh Bl 3MIH y MOJITUYHIA 4H
CKOHOMIYHIN cuTyanii. BoHu BioOpaxkaioTh (QyHIaMEHTalbHI IMIHHOCTI Ta 0a30Bl
IHTepeCH MIDKHAPOAHOT CHIJIBHOTH, 3a0e3Neuylodd CTallIbHICTh Ta TOPSAOK Y
MDKHapOJHUX BiflHOCHMHAX. Hampukinan, 3aranpHa aekiapariis npas Jronuau 1948 poky
BCTAHOBJIIOE YHIBEpCAJIbHI MpaBa, K1 MOBUHHI JOTPUMYBATUCS BCiMa KpaiHAMHU.

— TUMYacOBl MPHUHLIMIN € HOPMaMu, 110 MarOTh OOMEXKEHUM TEepMiH Mii 1
3aCTOCOBYIOTHCSl Y KOHKPETHHUX CUTYyaIlisix abo Ha MEeBHHM mepioa dacy. BoHM MOXyTh
OyTH BCTAHOBJICHI JIJI1 BUPILIEHHS! KOHKPETHUX MPo0seM abo cuTyaliid, K1 noTpeOyroTh
CHEIiaJJbHOTO TIPABOBOTO peryioBaHHsA. Hampukian, TPUHIMIN, BCTAHOBJICHI Yy
MiHCBbKUX yronax Jijisi BperyatoBaHHS KOH(MIIKTY Ha CXO/l YKpaiHu, Majdl TUMYACOBUMN
xapakrep [34, c.42].

A TakoX, CTBOPEHHSI TUMYACOBUX MIKHAPOIHUX aIMIHICTPAIlii JIJIsl yIIPaBIiHHS
TIEBHOIO TEPUTOPIEI0 IO BCTAHOBJICHHS MOCTIMHOTO ypsay. TUMYacoBa aaMiHICTpallis
OOH y Kocoro (UNMIK), ska misiia 3 1999 poky s ynpaBiiHHS PErioHOM JI0

BCTAHOBJICHHS MICIICBUX OPTaHiB BIaIu.
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— OPUHITMIHN, 10 MJIIOTh T 4Yac HaA3BUYAWHUX CHUTyalid. BBemeHHS
CHeIiaJbHUX TPABOBUX PEKUMIB ITiJT YaC HaI3BUYANHUX CUTYaIlii, TAKWX K MTaHIeMIi 9n
npuponani karactpodu. [Ipunnunu, BcranosiaeHi BOO3 nns pearyBaHHs Ha 10OasibHI
enigemii, Taki sk COVID-19, nitoTh mpoTSroM TpuUBaIOCTI MaHAEMII.

— nepexiHl IPUHIMIIA € HOpMaMHU, SIK1 JIOTh 1]l Yac Mepexoay BiJl OJHOTO
PaBOBOTO PEXKUMY 10 1HIIOrO. BoHM MOXYTh OyTH BCTaHOBIICHI Jis 3a0€3MEUCHHS
IUTABHOTO TEPEXOAy Ta YHUKHEHHS MpPaBOBUX KoOMi3ii 1 HectabimpHOCTI. [lpukmnan,
IPUHIUIN, [0 PEryIIO0Th MPOIEC BCTYNy HOBUX WIEHIB 0 €Bporericbkoro Corosy,
BKJIFOUAIOYM TE€PEXIJIHI MEPIOAM Il IMIJIEMEHTALli €BPONEUCHKUX HOPM 1 CTaHIapTIB
[35, c.182].

8. Ilpoyedyphi npuryunu MidncHapoOHOI 3aKOHHOCMI.

— MPUHIINAI CHPABEAJIUBOTO pO3MIsiAY, a00 npuHIun due process, nepeadavae,
10 BCl CTOPOHU B MIDKHAPOJIHUX IMPABOBITHOCHHAX MAaIOTh MPaBO Ha CIPABEIUBUH 1
HEYTepeHKeHUI po3IvIsi IXHIX CIIPaB.

Jlo eneMeHTIB BXOJATh: MPAaBO HA BUCITYXOBYBaHHS — KO)KHA CTOPOHA Ma€ IPaBo
OyTH BHCITyXaHOIO Ta MPEACTaBUTH CBOI apryMEHTH 1 J0Ka3H1; HEYIIEPEIKEHICTh Cyly a00
apOITpaxky — Opras, 110 po3misae CupaBy, Mae OyTH HE3aJIEKHUM Ta HEYNEPEIKEHNUM;
MOBIJIOMJICHHS PO PO3IIISLT — CTOPOHU IMOBUHHI OyTH 3a3/1ajeriap iHhopMOBaHi Mpo Jary,
gac 1 MICIIe PO3TIISTY CITPaBH.

[Tpuknan, pimenns Mixnapoanoro cyny OOH (ICJ) 3abe3mnedyroTh, 1m0 BCi
CTOPOHU MalOTh PIBHI MOXKJIMBOCTI JIJIsS IPEACTABICHHS CBOIX IMO3MUIIH 1 JOKa3iB y XO1
CYZIOBOTO TIPOIIECY.

— NPUHLKN HAJIEKHOI TMPaBOBOi MpolUEAypu — TMepeadadae, 10 BCi
mpolecyanbHi Aii 'y MDKHApOJHUX TPABOBIIHOCHHAX TIOBHMHHI 3/IMCHIOBATHUCS
BIJIMOBITHO /10 BCTAHOBJICHUX MPOLEAYP Ta MPaBUII.

Jlo eneMeHTIB BXOSATh: BUSHAYEHICTh MPOIEAYP — MPOIEAYPH MAIOTh OyTH YITKO
BHU3HAUCHI B HOPMATUBHUX aKTaX; JOTPUMAaHHS TEPMiHIB — MpoIeCyaabHl 1i TOBUHHI
BUKOHYBATHUCS B paMKaX BCTaHOBJIEHUX TEPMIHIB; MPO30PICTh MPOLEAYP — IPOLELypHU
MaroTh OyTH TTPO30PUMU Ta JOCTYITHUMH JUTsI BCIX 3aIliKaBlIeHUX cTopiH [36, c. 183].

Hanpuknaz, npouenypu po3misiay cupas y Citosiit opranizariii Toprism (COT)
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perIaMeHTYIOTh YiTKI TEPMIHU 1 €Tany BUPIIIEHHS TOPTOBUX CIOPIB MK JeprKaBaMHU-

YJICHAMM.

OPUHIUI JTOCYIOBOTO BPETYIIOBAHHS CIOPIB — 3a0XOYY€ CTOPOHU JIO
BUPIIICHHS CIOpPIB MUPHHUM IUISIXOM, JI0 3BEPHEHHS 1O CyAOBHUX a0 apOiTpaxxHUX
OpraHiB.

[Ilomo enemMeHTIB, MOKHA BKJIFOUUTh: IEPETOBOPHU — CTOPOHH 3000B's13aH1 MPOBECTU
MEPETOBOPU ISl TOIITYKY B3a€MONPUMHATHOTO PILICHHS; Meiallis Ta MPUMHPEHHS —
3a]ly4eHHs] HEUTpalibHOI TPEThOi CTOPOHU MJiA JOTOMOTH Yy BPETyJIIOBaHHI CIOpY;
apOiTpak — BHUPIIIEHHS CIIOPIB Yepe3 apOITpaK, SKIIO MEPEroBOpPH HE MPHUBEIH O
pe3ynbTaTy.

Hanpukinan, paga 6e3neku OOH ydacto BUCTyIae MOCEPETHUKOM y MIKHAPOIHUX
KOH(IIIKTaX, HAMAararuuch 3a0€3MeUUTH MUPHE BUPIIIIEHHS CIIOPIB.

— MIPUHIINAI BIIKPUTOCTI Ta IIPO30PpOCTi 3a0e31edye T0CTYyII 10 1HdopMaIlii mpo
MPOLIECH MPUUHATTSA PIllICHb Ta BUKOHAHHS MIXKHAPOJIHUX 3000B's13aHb.

EneMeHTH BKIIIOYAIOTh: JOCTYH JI0 TOKYMEHTIB — CTOPOHHU MAIOTh ITPaBO HA IOCTYTI
JI0 BCIX PpEJIEBAaHTHUX JOKYMEHTIB 1 MarepiajiB; IMyONiyHI CIyXaHHS — CIyXaHHS B
MIKHApPOJHUX CY/IOBUX Ta apOITPAKHUX OpraHax MOXKYTh OyTH BIIKPUTUMH JJIS ITyOJT1KHY;
3BITYBaHHS — OpraHU MIKHAPOHOTO MpaBa 3000B's13aH1 3BITYBaTH PO CBOIO AISUTHHICTH
1 IpuiHATI pimeHHs. Jlo mpukiiay MoXKHa BITHECTH — €BPOIEHCHKUH Cy/1 3 IPaB JIIOIUHU
(€ECIII) nyOmikye cBOi pillleHHS Ta Marepiaiad cropas, 3a0e3Medyrodd AOCTYN 0
1H(opMaIIii 11 BCIX 3aIliKaBIEHUX CTOPIH.

— OPUHIMI PIBHOCTI CTOPIH — HOPUHIMI TapaHTy€e, L0 BCl CTOPOHHU Yy
MIKHApPOJHUX MPABOBITHOCHHAX MAlOTh PiBHI ITpaBa Ta 00OB'A3KH.

J1o eleMeHTIB BXOJSITh: PIBHI MOKIIUBOCTI — KOKHA CTOPOHA MA€ PiBHI MOMIJIUBOCTI
JUJISL TIPEICTaBICHHS CBOIX MO3UINIHN 1 JOKA31B; HEMPUITYCTUMICTh TUCKPUMIHALIIT — KOAHA
31 CTOpIH HE MOXKe OyTH NHMCKpPHMIHOBaHa 3a OyJIb-SKMMHU O3HAaKaMH; CIPaBETMBUI
JOCTYTI JI0 PECypCiB — CTOPOHU MTOBMHHI MaTH PIBHUH JTOCTYT 10 PECYpCiB 1 iHpopmartii,
HEOOX1THUX JJIs 3aXUCTy CBOiX mpaB [37, c.254].

Hampuknan, mixkaaponuuii kpuminanbauii cyn (MKC) 3a6esmeuye, mo Bci

CTOPOHHM Y TIPOLIECI MAIOTh PIBHI IIpaBa HA 3aXMCT 1 MPEACTABICHHS CBOIX 1HTEPECIB.
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Takum ynHOM, Kiacudikaiis NPUHIUIIB MIKHAPOAHOT 3aKOHHOCTI € BaKJIMBUM
THCTPYMEHTOM JIJIsi CHCTEMaTH3allii Ta aHali3y OCHOBHHX ITOJIOKEHb, IO PETYITIOIOThH
MDKHApOAHI BiHOCHMHU. BoHa pgomomarae kpaiie 3pOo3yMITH, SIK Il TPUHIIUIH
BUHHKAIOTh, JIIOTh 1 BIUIMBAIOTh Ha CYO'€KTiB MiHApOAHOTO mpaBa. Knacudikamis 3a
PI3HUMH KPUTEPISIMU, TAKUMHU SIK JIPKEPENIO MOXOKEHHS, IOpUIUYHa MPUPOJa, 00'€KT
perynoBaHHs, (yHKIIOHAJbHA CIHPSMOBAHICT, Ta cdepa 3acToCyBaHHS, JO3BOJISIE
mo0aYnTH 0araTOrpaHHICTh 1 KOMIUIEKCHICTh MI)KHAPOIHOTO MpaBa.

Knacudikamii He 5nuie BIOPSAKOBYIOTh 3HAHHS IMPO MIKHAPOJHI TMPABOBI
NPUHITUIHN, ajié ¥ CHOpUAOTh iX e(EeKTHBHOMY 3aCTOCYBaHHIO, 3a0e3MeUyrOTh
CTaOUIBHICTh Ta NepeadadyBaHICTh y MUKHApOAHMX BigHocuHax. Lle, y cBoro uepry,
3MIIHIOE TIPABOBHUM MOPSIAOK 1 COpUSIE MUPHOMY CITIIBICHYBaHHIO JE€p>KaB Ta IHIIUX

Cy0'€KTIB MI>KHAPOJIHOTO MPaBa.

2.3 [IpaBoBe pery/jl0BaHHSI IPUHIIUIIB Mi’KHAPOJAHOI 3AKOHHOCTI

[IpaBoBe peryntoBaHHS NPUHLUIIB MIKHApPOAHOI 3aKOHHOCTI € OCHOBOIO MJis
BCTAHOBJICHHS MOPSAKY Ta CTa0LIBHOCTI B MIKHApOAHUX BiJHOCHMHAX. BoHO oxoruitoe
pi3HI MEXaHI3MH 1 JKepesa npasa, 1o 3a0e3MeuyoTh JOTPUMaHHS Ta peai3alliio 1ux
MPUHITUIIB Y CBITOBIM CMIUIbHOTI. OCHOBHI aCIIEKTH MTPABOBOTO PETYIIOBAHHS MPUHIIUITIB
MI>)KHAPOJHOI 3aKOHHOCTI BKJIFOYAIOTh:

Mixcnapooui 00z06opu ma KoHEeHYil BiIIrparOTh KIIOYOBY POJIb Y BCTAHOBJICHHI1
MPaBOBUX PaMOK Ta PEryjlloBaHHI BIAHOCHMH MDK JepaBaMU. BOHU 3aKpIILUIIOIOTH
OCHOBHI MPUHILIMIK MI>KHAPOJIHOTO MpPaBa Ta CTBOPIOIOTH OOOB'SI3KOBI CTAHIAAPTH, SKUX
MaloTh JOTPUMYBATHUCS AepKaBu-ydacHUI [38, c.43].

Cmamym OOH — OCHOBHUW JOKYMEHT, SIKHWA 3akpiuioe (yHIaMeHTaIbHI
OPUHITUIN MIKHAPOJAHOTO TpaBa, Takl SK TPUHIMI CYBEPEHHOI PIBHOCTI JEprKaB,
HE3aCTOCYBaHHS CWJIM Ta MUpHE BuUpimeHHs crnopiB. Bci nmepxkasu-uienn OOH €
PIBHUMH B CBOild CYBEpPEHHOCTI, HE3aJIEXKHO BIJ iX po3Mmipy ab0 E€KOHOMIYHOTO
noreHuiany. Lle o3Hauae, 110 KOoXHa AepkaBa Ma€ MPAaBO Ha HE3aJe)KHE ICHYBaHHS Ta

cCaMOBHU3Ha4YeHHs1 Oe3 BTpydaHHs 3 OOKy I1HIIMX naepxaB. [lepkaBu 3000B'SI3yOThCA



41

BUPIIIYBaTU CBOi MDKHApPOJAHI CIIOPU MHUPHHMH 3acOo0aMH, TaKUMHU SIK IEPErOBOPH,
Meiaiis, apoiTpaxk abo CynoBl po3mIsian, 00 HE 3arpOXKyBaTH MI>KHAPOAHOMY MUDY 1
oe3merti [7].

Keneecoki KoH6enyii — perymniolTh TyMaHITapHI aCeKTH 30pOHHUX KOH(MIIKTIB 1
3aXMCTy UMBUIBHOrO HaceneHHs. KonBeHmii mnepeadavaroTh 3aXMCT 1 JOMISAT 3a
NMOPAaHEHHMMH Ta XBOPUMHU BINCHKOBMMH, HE3aJEXKHO BIiJ IXHBOI HAI[IOHAJIBHOI
npuHanexxHocTi. KonBeHIii 3a00poHSIIOTh aTaky Ha IIUBLIbHE HACEICHHS Ta 00'€KTH, 110
HE MalOTh BIMCHKOBOIO 3HAYEHHS. BCTaHOBIEHHS PaBUIT IOJI0 TYMAHHOTO MTOBOJIKEHHS
3 IUBUTBHUMHU 0C00aMU, 30KpeMa JKiHKaMH 1 11ThbMHU, 111 yac KOHQUTKTIB [39].

— MixHapoAH1 TAaKTH Ta KOHBEHIII 3 TpaB JIIOAWUHU — JOKYMEHTH, SIKi
BCTAHOBJIIOIOTh CTaHJAPTH y cdepl MpaB JIOAUHU 1 € OOOB’S3KOBUMH [IJISl JIEPHKaB-
YYaCHUIIb:

— MixHapogHUIl TakT MPO EKOHOMIYHI, COIlajibHI 1 KyJIbTYpHI TpaBa —
BCTAHOBJIIOE CTAHJIapTH MO0 MpaBa Ha MpaIo, OXOPOHY 37I0POB'A, OCBITY, COIllajJbHE
3a0e3IeYeHHs Ta IOCTATHIN PIBEHb KUTTH.

— KonBen11is npo mnpaBa IUTUHU — 3aKPIIUTIOE MpaBa AITeH Ha 3aXHUCT, OCBITY,
OXOPOHY 3/7I0POB'Sl Ta Y4aCTh Y CyCHIJILHOMY JKHUTTI.

— KonBeHmiss mpo JikBijgamiro BciX (GopM AUCKpUMIHAINT IIOAO KIHOK —
CIpsIMOBaHa Ha YCYHEHHsI JUCKPUMIHAIIIT IIO/I0 JKIHOK Y BC1X c(hepax KUTTs, BKIIOUAIOUH
MOJIITUYHY, EKOHOMIYHY, COIIAJIbHY Ta KYJIBTYPHY.

MiXHapOHI JIOTOBOPM Ta KOHBECHINI € KIOYOBUMHM IHCTPYMEHTAMHU ISt
BCTAHOBJICHHSI IPABOBHUX HOPM 1 CTAHAAPTIB, 1110 PETYIIOIOTh B3aEMO/III0 MIXK JIepKaBaMu
1 3aXHMCT MpaB JIIOAUHU. BOHM CHpUSIOTH 3a0€3MEUEHHI0 MHUpPY, CTaOUIBHOCTI Ta
CIPaBEJIMBOCTI HA MIDKHAPOJHIA apeHi, a TaKoX 3MIIHEHHIO MIKHAPOIHOTO
TIPABOIOPSIKY.

Mixcnapoone 36uuacée npaeo CKIANAETHCS 3 MPUHIUIIB 1 HOPM, 110 BHU3HAHI
MDKHApOJIHUM CHIBTOBAPUCTBOM SIK 3arajbHI MPAKTHKHU, MPUIHSATI K MPAaBOBI HOPMH,
HaBITh SIKIIO BOHM HE 3aKpIIUICHI y MUCHhbMOBUX JIoroBopax. Lle mpaBo BuUHUKae yepes

HOCIIZIOBHY 1 TPUBAIY NPAKTUKY JEpKaB, sIKa CYNPOBOKYETHCS MEPEKOHAHHIM Yy 11
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IOpUINYHIN 000B’I3K0BOCTI (Opinio juris). MikHapoHE 3BHYAEBE MPABO € BAXKIMBUM
JHKEepeioM MIKHApOJIHOTO MPaBa, OCKUIBKH:

1. YHiBepcanbpHicTh. BOHO BU3HA€ETHCS BCIMa JIepKaBaMHU HE3aJICKHO BiJl iX y4acTi
B KOHKPETHHUX MIXKHApOJTHUX oToBopax. L{e 3a0e3mnedye 3arajibHi CTaHIAPTH MMOBEIIHKU
JUISL BCIX KpaiH.

2. JIOTOBHEHHSI JOTOBIPHOTO TMpaBa. BOHO JOMOBHIOE Ta PO3MIUPIOE III0
MDKHApPOJHUX JOTOBOPIB, 3allOBHIOIOYM TMPOTAJIMHH, IO MOXYTh BUHUKHYTH B
JIOTOBIPHUX HOpMax. Hampukiaj, HaBiTh SKIIO KpaiHa HE € YYaCHUIICK MEBHOTO
JIOTOBOPY PO TpaBa JIIOJWHU, BOHA BCE OJJHO 3000B’s3aHa JOTPUMYBATUCS 3BHYAEBUX
HOPM, III0 CTOCYIOThCSI TIPaB JIIOAUHU.

3. I'HyukicTh 1 aganTUBHICTh. MIDXKHApPOJHE 3BUYAEBE IMPABO MOXKE IIBUIIIE
aJanTyBaTUCS JO HOBUX OOCTaBUH Ta 3MIH y MIXKHAPOJHHMX BIJHOCHHAX MOPIBHSIHO 3
dbopmanbHuMH JoroBopaMu. Lle m103BossiE TpaBy €BOIONIOHYBATH Y BIAMOBIAb HA HOBI
BUKJIMKH Ta cutyarii [40, ¢.75].

Jlo mpuKiIaAiB Mi>KHaApOIHOTO 3BUYAEBOTO MPaBa MOKHA BIJIHECTH:

OPUHIMI ~ CBOOOJM  MoperuiaBcTBa. JlepkaBu  BU3HAIOTh  CBOOOY
CYy[IHOIUIAaBCTBAa Yy BIAKPUTOMY MOpi, IO € 3arajJbHONPUNUHATOI MPAKTUKOKW 1
3000B’sI3aHHSM HE3aJI€KHO BiJl JJOTOBIPHUX 3000B’s13aHb;

— OPUHITUI 3a00pOHU TEHOIUAY. X04a ICHYIOTh MIKHAPOIHI JOTOBOPH, IO
3a00pOHSIOTH T€HOIU/I, 1I€¥ MPUHIIMI TaKOK BU3HAHUM SIK 3BUYa€BA HOpMa, 000B’ I3KOBA
JUUISL BCIX JIepKaB;

— OPUHIMO HeAMCKpUMiHaLli. 3abopoHa JUCKpUMIHAILII 32 PacoBOIO,
pENIriiHOI, €THIYHOK a00 IHIIMMH O3HaKaMHU TAaKOXX BBAXKAEThCA YACTUHOIO
MDKHAPOTHOTO 3BUYA€EBOTO MPaBa.

MixHapo/iHe 3BUYa€BE MPaBO € (QyHIAMEHTAIBHUM €JIEMEHTOM MIXKHAPOJAHOIO
MIPaBOTIOPSIKY, 10 3a0e3meuye 3arajibHl CTaHIapTH MOBEIIHKY JJI BCIX JepkaB. BoHo
BIJIIrpa€ KIIOUOBY poJib y (OpMYyBaHHI 1 MIATPUMII MIKHAPOIHOTO IPABOBOTO
Cepe/IoBUIIA, JOMOBHIOYM JOTOBIPHI HOPMHM Ta CHPHUSIOUM TJ00aNbHINA IMpaBOBIi
CTabUIBHOCTI Ta CIPaBEIIIUBOCTI.

Mixcnapooui cyou ma apoimpaircni opeanu TparoTh KIOYOBY POJIb Y BUPIIIECHHI
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CIOpIB MDXK Jep)kaBaMd Ta IHIIMMHU CyO'€KTaMH MIXKHApOAHOTO IpaBa, a TakKoX Y
GopMyBaHHI i pO3'CHEHHI HOPM MiXKHAPOJHOTO MpaBa. IXHi pilllEHHA He IMIIE
BUPIIIYIOTh KOHKPETHI CIOpH, ajleé ¥ CTBOPIOIOTH MPEUEACHTH, $KI BIUIMBAIOTH Ha
PO3BUTOK MI>KHAPOAHOTO MPaBa.

Muxunapoguuit cyn OOH (MC OOH), Takox Bimomuit sik MiKHapoJIHUN CyA
CIIPaBEJIMBOCTI, € TOJIOBHUM cynoBUM opraHoMm Opranizanii O0'eqnannx Hariit. Bin
pO3IIIAAE:

— cnipia topucaukiis. MC OOH posmisnae copaBu, nepenaHi Homy
JiepKaBaMH, SIK1 MOTOJIMIIUCS HA 1Oro I0pUCANKLIO. [{e MOXyTh OyTH Oy[b-SK1 FOPHIUYHI
CIIOpH, TaKl SIK MATAHHS PO TIIYMAu€HHs JOTOBOPIB, CIOPU IIPO MIXKHAPOAH1 IETIKTH, Ta
1HIIIL;

— HABOJUTH KOHCYJIbTaTWBHI BUCHOBKU. Cyn TakoX Haga€ KOHCYIbTAaTHUBHI
BHUCHOBKH 3 IPAaBOBUX NUTaHb Ha 3anuT [ enepanbHoi Acam6nei OOH, Pagu be3neku abo
iHmmx opradiB OOH Ta crerianizoBaHUX YCTaHOB;

— ctBopeHHs npenenentiB. Pimenns MC OOH ygacTo ctatoTh npelneneHTaMu,
SK1 BIUIMBAIOTh HA MDKHApOJHE IMpPaBO 1 BUKOPUCTOBYIOTHCS IHIIMMH CYIaMH Ta
TpuOyHanIam;

— poJib y BUpilieHH1 Mi>kHapoaHux cropi. Hanpuxman, MC OOH po3msigas
CIIpaBU TMPO TEPUTOpialibHI CHOPU, MOPCHKI KOPJOHHW, MpaBa JIOIAWHU Ta MHUTAHHS
MI>)KHAPOJHOTO €KOHOMIYHOTO TpaBa.

— €Bponeiicekuii cyn 3 npas oauHu (€CII), mo 3Haxoauthes y CtpacOyps3i,
€ cygoBuM opraHoMm Pamum €Bpomnm, cTBOpeHMM [Uisi 3a0e3NeueHHS BUKOHAHHS
€BponenchKol KOHBEHIIIT 3 TpaB JIIOAMHU. BoHU 3aliMaroThCs:

— po3msia iHguBinyanbHux ckapr. €CIUI posmisgae ckapru Binm (i3MuHUX
0ci0, HEypsSAOBUX Oprasizaulii Ta rpyn oci0 100 MOpPYIIEHb IMpaB, 3aKPIIICHUX Y
€BpoIeChKIN KOHBEHIIIT 3 TIpaB JTIOAUHU;

— po3msin  MibkaepxkaBHUX crhpaB. Cymn TakoK poO3IISATA€E CHOPaBU MK
nepxaBamu-uneHamu Panu €sponu;

— 000B’s13k0BicTh BUkOHaHHA. Pimerns €CIIJI € 000B’13k0BUMH JIJ1s1 TepIKaB-

y4aCHUIIb 1 BUMArarTh BiJl HUX BHECEHHS 3MiH J0 HAI[lOHAJILHOTO 3aKOHOAABCTBa abo
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aJIMIHICTPaTUBHUX MPAKTUK JJI1 YCYHEHHS BUSBICHUX MOPYIIICHb.

= ctBopeHHs1 npaktuku. [Ipenenentn €CILJI maroTh 3HaYHMI BIUIMB Ha
PO3BHTOK i yHiiKalilo cTaHIapTiB mpaB JroquHEM B €Bpomi. Moro pimeHHs 4acto
BUKOPUCTOBYIOThCSI HAIllOHAIBHUMHU CydaMH JUIsi TIyMau€HHS NpaBOBUX HOpM [41,
c.853].

3aranpHUi BIUTUMB PIillIEHh MIKHAPOAHUX CY/IIB Ta apOITPaxKiB:

1. ®opmyBaHHSA MIXXHAPOIHOTO TpaBa:

— npereneHTy. PileHHss MKHApOIHUX CYIIB 4acTO CTAlOTh MpeleAeHTaMHu,
10 BUKOPUCTOBYIOTHCA 1HIIUMHU CyJaMH, apOiTpakaMu Ta Jiep>KaBaMu y CBOiM MpaBOBiii
MPaKTHII];

— PO3BUTOK TMPABOBUX HOPM. BOHU CHpUSIOTH PO3BUTKY Ta YTOYHEHHIO
MDKHApOIHUX TIPAaBOBUX HOPM, 30KpeMa B TaKUX Taly3sX, SK IpaBa JIOIUHH,
MDKHApOJHE TyMaHiTapHe MpaBo, MI>KHAPOIHE KOHOMIYHE MPaBO TOIIIO.

2. Bupimenns koHGuKTIB. MibKHApOHI cyau 1 apOiTpaxi 3a0e3nedyoTh MUPHUN
MEXaH13M BUPILIEHHS! MIXXHAPOAHUX CIIOPIB, 3a1100Irat0yM iX ecKanaiii B KOH(IIKTH.

3. 3abesneuenns npaBocynia. 3okpema, ECII Biirpae KIrO4OBy poiib Y 3aXUCTI
MpaB JIOANHU B €BpOIIi, 3a0e3Meuyroun JOCTYI 0 MPaBOCYAAs sl 0Ci0, uui rpaBa Oynu
nopytiesi [42, ¢.120].

TakuM uuHOM, pillleHHd MDKHApOJHUX CYHIB 1 apOITpaxiB € BaXXKIMBUM
IHCTPYMEHTOM MIATPUMKH MIDKHApOAHOIO MPaBOMOPSAIKY, CIPHUSIOYM PO3BUTKY Ta
JOTPUMAHHIO MIXKHApOJHOTO TpaBa, a TaKoX 3a0€3Meuyrodr MUPHE BUPIIICHHS CIIOPIB
MDXK JepKaBaMH Ta IHIIUMHU Cy0'€eKTaMu MIKHAPOJHOIO TIpaBa.

Mixcnapooui opzanizauii BiIIrpaoTh KJIFOYOBY poJib Y GOpMYyBaHHI, TIATPUMIIL Ta
PO3BUTKY MPUHIIMITIB MI>XHAPOIHOI 3aKOHHOCTI. BOHM pO3po0msitoTh 1 BOPOBAIKYIOTh
MDKHApOJHI CTaHAapTH, 3a0€3MeuyloTh KOHTPOJIb 3a iX JOTPUMAHHSAM Ta HAAaloOTh
maThopMH TSl CIIBIpAIli MiXK JepkaBamMu. Hipkue HaBeIEHO JEKIJIbKa BaXKIMBHX
MDKHApOJHUX OpraHizaifiii, sKi 37IHCHIOIOTh MPABOBE PETYIIOBAHHS MPUHIIMITIB
MI>KHAPOJHOT 3aKOHHOCTI:

1. Opranizamis O6'ennannx Harmiit (OOH) € T070BHOIO MIiXKHAPOIHOIO

Oprasizaii€lo, sfKa BIAIrpae KIIOUOBY pPOJb Yy MHIATPUMAHHI MIXKHAPOJIHOTO MHpPY 1
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0e3mneKu, pO3BUTKY APYKHIX BIAHOCHH MIXK Jep>KaBaMU, CIIBPOOITHUITBI y BUPIIICHHI
MDKHApOIHUX TPOOJEM 1 3a0XOYEHHI JOTPUMAaHHS MpaB JIIOAMHU. YCI Il Tl TICHO
MOB'sI3aHl 3 MPHUHIUIIAMU MIKHApOJHO1 3aKOHHOCTI. OCHOBHI (DYHKINT Ta IISUIBHICTH
OOH y mpaBoBOMY peryimOBaHHI MPUHIUIIB MIDKHAPOAHOI 3aKOHHOCTI BKIJTFOYAIOThH
K1JIbKa Ba)KJIUBUX ACIIEKTIB.

[To-nepmie, OOH 3aiimMaeThCsi pPO3POOKOIO Ta 3aTBEPIKEHHSIM MINKHAPOIHHUX
nokymeHTiB. CtatyT OOH € 0CHOBHUM JJOKYMEHTOM, SIKUU 3aKpiIlTioe (hyHIaMeHTalbHi
MPUHITUITN MI>KHAPOJIHOTO TpaBa, Taki SIK CyBEpEHHA PIBHICTD JIEPkKaB, HE3ACTOCYBAHHS
CUJIM, MUPHE BUPIIIECHHS CHOpPIB, NTOBara J0 MpaB JIIOJUHU Ta CIIBPOOITHUIITBO MIXK
nepxkaBamu. CTaTyT € MOPUAUYHO OOOB'A3KOBUM [Jisi BCiX nepkaB-wieHiB OOH.
Hexnapanii ta pesomonii ['enepanbHoi AcamOnei, xoda W He MaiOTh IOPUIUYHO
00OB'A3KOBOI cHJIM, (OPMYIOTh CTAHIAPTH MIXKHAPOAHOI TOBEIIHKHM Ta MOXYThb
CJIyTYBaTU OCHOBOIO JUIsl PO3BUTKY MI’)KHApPOAHOTI'O MpaBa.

[To-npyre, OOH 3abe3mneuye qo0TpUMaHHa MI>XHAPOJIHUX HOPM 1 cTaHAapTiB. Pana
besneku OOH € opranom, BIIMOBIJAJbHUM 32 MIATPUMAaHHSI MIKHAPOJAHOIO MUY Ta
Oe3neku, Ta MOXe TnpuiiMatu O0OOB’SI3KOB1 pileHHS s jaepxas-wieHiB OOH,
BKJIFOUAIOYM CAHKIIII Ta BIACHKOBI IHTEPBEHIIIT 17151 3a0€31eUeHH BUKOHAHHS IPUHIINITIB
MDKHapOHO1 3akoHHOCTI. MixkHapoauuii cynq OOH e ronoBaum cynosum opranom OOH,
KWW pO3IVISAaE MDKICP’KaBHI CIIOPU Ta J1a€ KOHCYIBTaTUBHI BUCHOBKHU 3 IMPAaBOBUX
MUTaHb, CIPHUAIOUN (OPMYBAHHIO Ta YTBEPKCHHIO MI>KHAPOAHHUX MPABOBUX HOPM.

[To-tpetre, OOH Binirpae BaXJIUBY POJb y 3aXUCTI 1 MPOCYBaHHI MPaB JIOIWHU.
Pana 3 npaB mogunan OOH BianmoBigae 3a 3aXUCT 1 3a0XOUEHHS MPAB JIOAWHU 110 BCbOMY
CBITY, p0o3po0isie MI>KHAPOJH1 CTaHJIAPTH Yy LIl cepl Ta MOHITOPUTDH IX JTOTPUMAaHHS.
BepxoBuuii xomicap OOH 3 mpaB monuan koopaunye aisutbHICTE OOH y cdepi npas
JIONWHM, HAJla€ TEXHIYHY JOMOMOTY Ta NIATPUMYE JEpKaBU B IMIUIEMEHTAIlll
MDKHApPOJIHUX CTaH/IAPTIB.

Kpim toro, OOH oprani3zoBye MUpOTBOpYl omeparlii Ajig 3a0€3MeYeHHs] MUPY Ta
cTab1IbpHOCTI B perioHax koH®mikTiB. Lli Micii 10Tk y BIAMOBIAHOCTI A0 MaHaaTy Paau
besneku Ta BKIIOYarOTh BIHCHKOBUH, IOMIIEHCHKU 1 ITUBLUIBHUN TIepcoHan [43, ¢.31].

2. Pajga €Bponu € NpoBITHOI MIKYPSIIOBOIO OPraHi3alli€lo, ika CIpUse pO3BUTKY
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JIEMOKpATii, 3aXMCTy IpaB JIIOIMHU Ta BEPXOBEHCTBA IpaBa B €Bpormi. [i AisIbHICTb Yy
MIPAaBOBOMY PETYJIIOBAHHI TMPUHIMITB MIDKHAPOTHOT 3aKOHHOCTI OXOIUTIOE KiJIbKa
KIIOYOBUX HampsamiB. Pama €Bponu 3aliMaeTbcsi pO3pOOKOIO Ta BIPOBAHKEHHIM
cTaHaapTiB y cdepi mpaB monuHA. OCHOBOTOIOKHUM JOKYMEHTOM € €BpOIeHChKa
KOHBEHIIIS 3 MPaB JIIOJUHU, sKa 3a0e3Meuye 3aXUCT OCHOBHUX IPpaB 1 CBOOO IpOMaIsiH.
€Bponeicekuil cya 3 mpaB JIIOAWHHU, CTBOpeHHI y Mexax Pamu €Bpomnu, posmisgae
CKapru Ha MOpYIIEHHS Mpas, nepeadaueHnx KoHBeHIi€ro, Ta BHHOCUTH 000B'S3KOBI 10
BUKOHAHHS pillleHHd Ui JepkaB-ujeHiB. Paga €Bponu copusie  po3BUTKY
JEMOKpPATUYHUX 1HCTUTYTIB Ta MPAaBOBOI JAEp>KaBH YEpe3 CBOI YMCIEHHI MpOrpaMu Ta
1HinlaTuBU. BOHa Hajgae momomory aepskaBaM-4JIeHaM Yy IPOBEIEHHI JEMOKPaTHYHUX
pedopM, 30kpeMa y chepax BUOOPUOTo 3aKOHOJABCTBA, MPABOCYS Ta JELEHTpaIi3allli.

3. €Bponeiicbknii Coro3 BIAINPAaE BaXIJIHMBY pOJIb y MPABOBOMY PETYIIOBAaHHI
MPUHITUIIB MI>KHAPOAHOI 3aKOHHOCTI, BUKOPUCTOBYIOUHU IMIUPOKUN CHEKTP MEXaHI3MIB 1
IHCTPYMEHTIB Ul 3a0e3MeYeHHs1 JOTPUMAHHS TIPaBOBUX CTAHJAPTIB, CIPUSHHSA
CIIBIpAIll MDK JepKaBaMU-YJI€HAMH Ta MIATPUMKHA MIKHAPOIHOTO MTPABOMOPSIAKY.

4. Opranizaiiisi eKOHOMIYHOTO criBpoOiTHUIITBA Ta Po3BUTKY (OECP) Binirpae
3HaQYHY POJIb y TNPaBOBOMY PETYJIIOBaHHI TMPUHILMUMIB MIXKHAPOJHOI 3aKOHHOCTI,
CIPHUSIOUM CKOHOMIYHOMY PO3BHUTKY, COIIIAJIBHOMY Iporpecy Ta ao00poOyTy depes
CTaHJApTH 1 HOPMH, $KI MIATPUMYIOTH 3aKOHHICTh 1 CTaOUIBHICTh y TI0OANbHIM
exoHoMmiui. OECP po3po0iisie i npocyBa€e MI>KHApOIH1 CTAHIAPTH B PI3HUX raly3sX, TAKUX
SK KOPIIOPATUBHE YIIPaBIiHHS, O0pOTHOA 3 KOPYIIIIEI, OMOIATKYBAaHHS, KOHKYPEHITiS Ta
3aXUCT HAaBKOJHUIIIHBOTO cepenosuina. L{i cranmaptu momomararoTh 3a0€3MeUnTH TPABOBY
OCHOBY /IJIs CTaOIIbHUX 1 MPO30PUX EKOHOMIYHUX BIIHOCHH MIX JIep>KaBamHu.

5. Mixuapoanuii komiter YepBonoro Xpecrta (MKYX) Bifirpae BaKaIuBy poJib
y TPaBOBOMY PETYJIIOBAHHI MPHUHIMIIB MIXKHAPOJHOI 3aKOHHOCTI, 30KpeMa y cdepi
MDKHapogHoro rymanitapuoro mnpasa (MITI). MKUX 3gilicHioe MOHITOPUHT
JOTPUMAaHHS MDKHApPOJHOTO TYMaHITapHOTO MpaBa 3 OOKy Jep)KaB Ta HEICPHKABHUX
YYaCHHKIB 30pOoiHMX KOH(DIIKTIB. OpraHizailisi peryyisipHO NPOBOJUTH IHCIIEKIIi Ta BUJIA€
pexkoMeHpalii momo TokpamieHHs gotpumanHs MITI, a Takox 3miicHIOE

KOH(D1ICHIIINHUN Jiajor 3 BIaJ0I0 Ta 30pOMHUMHU yrpymoBaHHAMM JJIs1 3a0e3nedeHHs
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3aXUCTy MpaB JIOIWHU M1 yac KoHQmKTIB [44, ¢.38].

TakuMm 4yuMHOM, TIPaBOBE PETYNIOBAaHHS MPUHIUIIB MIXHAPOIHOI 3aKOHHOCTI €
CKJIaJIHOI0 Ta OararorpaHHOI0 CHUCTEMOIO, IO OXOIUIIOE PI3HOMAaHITHI JpKepena Ta
MeXaH13MHU Ui 3a0e3MeYeHHs] JOTPUMaHHs MIXKHAPOJAHUX HOPM Ta cTaHAapTiB. OCHOBHI
KOMITOHEHTH LIbOTO PETYIIIOBaHHS BKIIIOYAIOTh MI)KHAPO/IHI IOTOBOPHU Ta KOHBEHIIIi, TaKl
sk Craryt OOH Tta )KeHeBchki KOHBEHIIIT, SIK1 3aKPIIUTIOIOTh (yHIaMEHTAJIbHI IPUHIUITN
MDKXHApPOJHOTO TpaBa Ta TyMaHITapHOTrO mMpaBa. MDKHApOJHE 3BUYAEBE MPABO TAKOXK
B1JIirpa€ KIFOUOBY POJIb, 3aKPITUTIOI0YHN 3aralbHOBU3HAHI TPAKTUKH SIK TIPAaBOBI HOPMH.

PimieHHa MIXXHApOAHUX CY/IIB Ta apOITpaxiB, Takux sk MixxHapoauuii cyn OOH ta
CBpPOINENWCHKUM Cy[ 3 IPaB JIIOAWHHU, € BAXJIUBUM JUKEPEIOM ITPABOBOI NPAKTHUKH, IO
CIpHsi€ PO3BUTKY Ta TIYMAu€HHIO MPUHIMITIB MIKXHAPOAHOI 3aKOHHOCTI. MIXKHApOJIHI
opranizauii, Taki sk Opranizauis O0'ennanux Hamiil, Paga €Bponu, €Bponeiicpkuii
Coro3 Ta Opranizailisi EKOHOMIYHOTO CIIBPOOITHUIITBA Ta PO3BUTKY, aKTUBHO MPAIIOIOThH
HaJ BIPOBAKEHHSIM Ta MOHITOPUHIOM JOTPUMAaHHS MIKHApOAHMX HOPM, CIIPHUSIOUU
CHIBpOOITHMLITBY MIDXK J€pXaBaMU Ta MIABUIIEHHIO €(QEKTUBHOCTI IPaBOBOIO

pEryIIOBaHHS.

BucHoBku 1o posainy 2

[ToHATTS TPUHIUIIIB MIXKHAPOAHOI 3aKOHHOCTI € KIIFOYOBUM JUISI PO3YMIHHSA
(GyHKIIIOHYBaHHSI MDKHApOJHOTO IMpaBa Ta BHU3HAYEHHS MOT0 OCHOBHUX MPHUHIIMIIB.
[IpyHIMIM MIKHAPOAHOT 3aKOHHOCTI BHM3HAKOTHCSA SK OCHOBOIIOJIOXKHI HOPMH, SIKI
KEpPYIOTh TOBEAIHKOIO JEp’KaB y MIKHApPOAHUX BIJHOCHMHAX. BoHu BigoOpaxaroTh
3arajbpHl1 I[IHHOCTI, IO MPUUHATHI JJI BCIX JIepKaB Ta CHPSMOBaHI Ha 3a0e3MEYeHHs
MUPY, O€3MEeKH, CIPABEIIMBOCTI Ta JOTPUMAHHS MpaB JOAUHA. [ [pUHIUIN MI>KHAPOTHOT
3aKOHHOCTI BKJIIOYAIOTh TakKi OCHOBHI TOJIOKEHHS, SK CyBEpEHHa PIBHICTH JEP>KaB,
HEBTPYYaHHS y BHYTPIIIHI CIIPaBU 1HITUX Jep>KaB, MUPHE BPETYIIOBaHHSI CIIOPiB, ITOBara
JI0 TIpaB JIIOAWHH, TOOPOCOBICHE BUKOHAHHS MIKHAPOIHUX 3000B's13aHb TOIIIO.

Krnacudikais npuHIMITIB MI>KHAPOHOT 3aKOHHOCTI JOTIOMara€e CUCTEMaTH3yBaTu
[l TPUHIMON Ta 3pPO3YMITH iX XapaKTePUCTUKH Ta BAXKIUBICTH Yy MIKHAPOIHHUX

BiIHOCHHAax. BoHa 0a3yeThCsl Ha PI3HUX KPUTEPISX, TAKUX SK HKEPETO MOXOKEHHS,
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IOpUANYHA TPHUPOJA, OO'€KT peryiaroBaHHS, (YHKI[IOHaIbHA CHPSIMOBAaHICTh, cdepa
3aCTOCYBaHHS Ta YacoBa Jifl.

[IpaBoBe peryaroBaHHS MNPHUHLMUINB MDKHApOAHOI 3aKOHHOCTI 3abe3meuye
CTaOUTBHICTh Ta MepeAdadyBaHICTh MDKHAPOAHUX BIIHOCHH, CIpPHSIE 3aXHUCTy IpaB
JTIOMHMA Ta MIATPUMYE MUpPHE BUpilIeHHA criopiB. Lle mocsraetbes depe3 moenHaHHS
JIOTOBIPHUX HOPM, 3BHYAEBOTO MpPaBa, CYJOBOI MPAKTUKU Ta TiSUTBHOCTI MIKHApOIHUX
Oprasizailiii, ki pa3oM QOpMYIOTh KOMIUIEKCHY Ta €(pEKTUBHY CUCTEMY MI>KHAPOTHOTO

PaBOMOPSIKY.
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PO3/ILI 3

BIIIMOBIIAJIBHICTE 3A TIOPYIIEHHS PEKUMY MIKHAPOHOI
3AKOHHOCTI

3.1 IHousaTTss Ta 0COOJMBOCTI BIANOBIJAJBLHOCTI 32 NMOPYHIEHHSI PEXKUMY

Mi’KHAPOJIHOI 3aKOHHOCTI

BianoBizanbHICTh 3a IOPYIIEHHS PEKUMY MDKHAPOJAHOI 3aKOHHOCTI € MPaBOBUM
IHCTpYMEHTOM, fAKUU 3a0e3neuye JOOTPUMAHHS OCHOBHHMX NPUHIMIIB Ta HOPM
MDKHApOAHOrO TpaBa. BoHa o3Hayae OOOB'A30K JepkaB a00 I1HIMIMX CYyO'€KTIB
MDKHApPOJHUX BITHOCHH KOMIICHCYBATH IIKOAY a0O0 BIJIHOBUTH TOpPYIIIEHI MpaBa, 110
BUHUKJIA BHACIIIOK IXHIX MPOTUIIPABHUX J11 00 OE3/1sIIBHOCTI.

MeTor0 BIAMOBIAAIBHOCTI € 3a0€3MEYEeHHS BIAHOBICHHSA CIPaBEIJIUBOCTI,
3aro0OiraHHs MOBTOPEHHIO MOPYIIEHb Ta MIATPUMAHHS MI)XHAPOAHOTO MTPABOMOPSIIKY.

[apaHTi€ero  mOTpUMaHHS  MDKHApOJHOTO  NPaBOMOPSAKY  CIyXaTb  camil
MI>KHApOTHO-TIPABOBI HOPMU 1 MPUHIIMIIN, HAMBAXKIIUBIIIMM 3 IKUX € MPUHIIUIT pacta sunt
servanda — «10TOBOPHY TIOBUHHI TOTPUMYBATHCS.

[Ipu mopyieHHi JOTOBOPIB Ta 1HIIUX MIXKHAPOJIHO MPABOBUX HOPM 1 MPUHIIMITIB
CTPaXKJAIOTh 1HTEPECH OAHOrO abo MEKUIBKOX JepKaB — WICHIB MIKHAPOIHOTO
CIIBTOBAPUCTBA, a TAKOXK 1HTEPECH iX TPOMAJsH 1 IopuandHUX 0cid. KpiM 10roBipHUX B
MDKHApPOJHOMY TIpaBi ICHYIOTh 1 3BUYailHI HOPMHU, HEAOTPUMAHHS SKHX TaKOX MOXE
NOPYIIYBaTH 1HTEPECH IHIIUX JAepxkaB. [HTepecu aepkaB MOXYThb MOCTpaXAaTd 1 B[
TaKUX J1{, K1, CTPOTrO Ka)XKy4d, HE € OPYIICHHSIM Hi KOHKPETHO1 J{oroBipHO1 HOpMHU, H1
MDKHApOJHOTO 3BUYAI0, ajie K1 CKJIA/Ial0Th HEAPYXKHIM aKT MO BiJHOIICHHIO JIO 1HIIUX
KpaiH, 3aBJ1al0Th YMUCHUN a00 HEHaBMHUCHHUI IIKOLY.

Ha mouarky XX cT. Bxke poOmmmcs cipoOu kKoauGiKyBaTH MPUHIUIN 1 HOPMH
BinnoBifanbHOCTl. OmHak jumie micas Jpyroi cBiTOBOi BiHM 1€ 3aBHaHHS CTaJo
MPAKTUYHO 3/11ICHEHHHUM.

3a npomnoswutiieto ['enepansuoi Acam6mei OOH Kowmicis Mi>kHapogHOTO MpaBa Ha

CBOIMl miocTid cecii B 1956 p. mpuctynuna o po3misiay HpoOiieMH MIXKHApPOIHOL



50
BIJIMTOBIIATLHOCTI JepxkaB [45].

Onnak g mpobieMa BUSIBUJIACS HACTIIBKHA CKJIQIHOIO, IO MPOTATOM TPHUBAJIOTO
qyacy He BJAJIOCS JIOCATTH MPUHIIUIIOBOI 3rOAM MO0 00CITY TOCTIIKYBAHOTO MUTAHHS
Ta KpuTepiiB fioro po3muiay. Y 1962 p. 3 MEeTOIO0 JOCSATHEHHS Y3TOJKEHOTO PIIICHHS
KOMICISl yTBOPHJIA TIJKOMITET 3 MUTaHHS PO BIJMOBIAANIBHICTD JEPKaB 1 CKIIAJl IECATU
YJICHIB, IKUM TTPOBIB 7 3acijganHi. ['00Ba miaKoMiTeTy, iTaniicbkuit ropuct Podepro Aro
OyB TIpU3HAYCHHUI PYTUM CIEIialbHUM JoToBigadem 3 1boro nutanHs. Ha XXI cecii
Kowmicii Mmi>kHapomHoro npasa (TpaBeHb-1umneHb 1969 p.) P. Aro npeacTaBuB CBOIO IEPIITY
JIONOB1Ib NP0  NEPENICTOpit0  KoAaudikamii HOPM 1 MPUHUUIIB MIKHAPOIHOI
BIJINOBIIATBHOCTI, a B 1970-1971 pp. — Apyruii 1 TpeTid AONOBIJI, B SKUX MICTATHCS
MIPOEKTH JICSIKUX cTareid MaOyTHbOi KOHBEHIIIT PO BIAMOBIIATBHICTD.

Kowmicis mizkaapogHoro npasa OOH y ct.1 mpoekTy cTaTteil mpo BiANOBIIAIbHICT
JiepkaB 3anucana: «Oylb-siIke MIDKHApPOJHO-TIPOTUIPABHE MHISSHHS JE€pKaBU TATHE 3a
co000 MI>KHAPOJIHY BIAMOBIIANBHICTD II€T 1epKaBu» [46].

3HaueHHS M>KHAPOJIHOI BIAMOBIAILHOCTI MOJISATAE B TOMY, 1[0 BOHA SIBJIIE COOOIO
MPUHITUI, IO JISKUTh B OCHOBI B3a€EMHOTO MPArHEHHS JE€PKaB YHUKHYTH 3aIlOMisTHHS
IIKOAW OJMH OJIHOMY, HaBITh AKIIO 1€ HE MOB'A3aHO 3 MOPYIIEHHSIM HOPM MpaBa. Takuit
CTaH OCOOJIMBO BAXJIMBUK caMe ISl MDKHApPOAHUX BIAHOCHH, J€, Ha BIAMIHY BIJ
BHYTPIIIHBbOJAEPKABHUX BIJHOCHH, HE ICHYE CICHIaJIbHOTO amapary MpUMYCY, KUl Ou
3a0e3reuyBaB HEBIJIBOPOTHICTh HACTaHHS BiAMOBIJAILHOCTI Ta BIJIIKOJYBaHHS IIKOIU
notepniiid ctopori. Came TOMy 3arajbHUN TPUHIMI BIAMOBIAAIBHOCTI MOBUHEH 3
yacoM OyTH KOHKPETHU30BaHUN B HOPMax MIXKHApOIAHOTO MpaBa.

Jlo cy0'exTiB BIANOBIAAIBHOCTI 32 MOPYIIEHHS PEKUMY MI)KHAPOJIHOT 3aKOHHOCTI
BITHOCSTh:

1. lep>xaBu. Jlep>kaBu € OCHOBHUMHU CyO'€KTaMU MI>XHAPOIHOT BiJIMOBIIAILHOCTI.
BoHu HecyTh BIANMOBINAIBHICTE 3a CBOi MAii Ta OE3MISUIBHICTH, $KI MOPYIIYIOThH
MDKHApOH1 3000B's3aHHs. [le MOkyTh OyTH MOpyIIIEHHS MI>XKHAPOJHUX JOTOBOPIB, HOPM
3BUYAEBOTO MDKHAPOJHOTO TIpaBa, a TaKOX IHIIMX MDKHApPOAHUX 3000B'sI3aHb,
NPUIHATUX HA ce0e AepIKaBOIO.

2. Mixnapogui opranizamii Taki gk Opraxizamis  O0'egnanux  Hariid,
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€pponericbknii Coro3, Opranizaiis [liBHIYHOATIAHTUYHOTO JOTOBOPY Ta 1HIII, TaKOX
MOXXYTh HECTH BIAMOBITAJIBHICTH 32 CBOI Jdii Y BUMAAKY MOPYIICHHS MIKXHAPOIHOTO
npasa.

3. ®i3uyHi Ta OPUAWYHI OCOOM. Y [eAKuUX BHUIAIKax, 0coOimmBO y cdepi
MDKHApOJAHOTO KPUMIHAJIBHOTO TpaBa, 1HIAUBIIN Ta KOMIaHIi MOXXYTbh OyTH MPUTATHYTI
JI0 BIJIMTOBIIAJIBHOCTI 3a MOPYIICHHS MI>XKHAPOIHOTO Ipasa [47].

@®opmu BiIMOBIAAIBHOCTI 3@ MOPYIICHHA PEXKUMY MIKHAPOAHOI 3aKOHHOCTI €
pI3HOMAHITHUMHM Ta BKJIIOYAIOTh KIJbKa OCHOBHUX Kareropi. MarepiaibHa
BIIMOBIAANBHICTh Mependayae KOMIICHCAIII0 3a 3aBlaHy IIKOMY, sIka MOXE BKJIIOYATH
BUILIATY BIJIIKOAYBAaHb MOCTpaxaaniid cTtopoHi. [lomiTH4HI Ta €KOHOMIYHI CaHKIIT
MOJIATAIOTh Y BBEJCHHI OOMEXEHb Ta CaHKIIM MPOTH JIep KaBU-MOPYIIHUKA, IO MOXKE
BIUIMBaTU HA 1i E€KOHOMIYHY Ta IMOJITHYHY [ISUIbHICTh HA MDKHApOAHIN apeHi.
JlurmoMaThaHl  3aX0AM MOXKYTh BKJIIOYATH Taki Jii, SK BIAKIMKAHHS IIOCTIB a0o
OPU3YNUHEHHS JAUIUIOMATUYHUX BIJHOCHMH MK KpaiHamMu. MIiKHapOIHO-TIPaBOBI
MIPOIIETypH TependadaroTh PO3IIS CIPaB Y MKHAPOIHUX CyldaxX Ta TpUOyHaJaX, TAKAX
sk Mixnaponuuii cyn OOH a6o MixxHapogHuil KpUMIHAJIBHUN CYI, /1€ PO3IIISIIAI0THCS
MPaBONOPYILIEHHS Ta MPUIMAIOTHCA BIAMOBIIHI FOPUIUYHI PIILIEHHS.

[TpyHIMIM BiAMOBIAAIBHOCTI € OCHOBOIO JIJISl BCTAHOBJICHHS BiANOBIIAIBLHOCTI 32
MOPYIICHHS] MDXKHAPOJIHOTO MpaBa Ta BU3HAYAIOThH KIIFOYOB1 MPUHIIUIH, SIK1 KEPYIOTh IIUM
TIPOIIECOM.

[Teprmii MpUHITUT — MPUHIIAII CYBEPEHHO1 PIBHOCTI — CTBEPIDKYE, IO BC1 JAep>KaBU
€ PIBHUMU TEpe]l MI)KHAPOJHUM IPABOM 1 HECYTh OJIHAKOBY BIANOBIAAIBHICTH 32 HOTO
nopyuieHHsi. Ile o3Hadae, 10 HE3aIEKHO BIJ MOJITUYHOIO, EKOHOMIYHOTO YU
KyJBTYPHOTO CTaryCy KO)KHa Jep’kaBa Mae€ JIOTPUMYBATHUCA MIKHAPOAHUX HOPM 1
BIJIMOBIATH 32 CBOI JI1i epe; M>KHAPOAHUM CITIBTOBAPUCTBOM.

Jpyruii TpUHIUTT — IPUHIIMIT MUPHOTO BUPIIIEHHS CHOPIB — BKa3y€ Ha TeE, IO
CIIOpY TIOJ0 BiAMOBIAAIBHOCTI MArOTh BUPINTyBaTHCS MUpHUMH 3acobamu. lle moxe
BKJIFOUATH TIEPETOBOPH, ITOCEPETHHUIITBO, apOITpak UM CYJI0BE PO3IIIS, ajie HE TIOBUHHO
nepeadayaTH BUKOPUCTAHHS CHIIM 200 3arpo3u cuioro [48].

TpeTiii TpUHIMO — MNPUHLUUIN [POMOPIIAHOCTI — CTBEPIXKYE, L0 3aXOIU
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BIJINIOBI1AAILHOCTI MOBUHHI OyTH IPOMOPIIHHUME JI0 3aBAAHOI KO Ta nopyiieHHs. Le
O3Hayae, IO 3aXONIW, SKI TpPHU3HAYCHI BIAIIKOAYBaTH MIKOAYy abo 3a0e3neuuTu
BIJIHOBJICHHSI MTOPYIIEHOTO MpaBa, MOBUHHI OyTH HAJSKHUM YMHOM 30a71aHCOBAHUMH Ta
BIJIMIOBIIaTH Mipi MOPYIIICHHS.

[Ipen'sBneHHss mpeTeH31i Ha BIANIKOJYBAaHHS 30UTKIB € OJHHUM 3 HEOOXITHHUX
€JIEMEHTIB (Tops 3 MPUIIMCYBAaHHSIM BHHM) JJI1 BUHUKHEHHS BIJIOBIIAIbHOCTI. BoHO
MOYKE€ MaTH MiCII€ TTapaJieIbHO 3 TIOCTABICHHSAM MPOBUHU (B pa3i MPaBOMOPYIICHHS), aje
MO)Ke BIJIOYBaTHCS 1 CaMOCTIMHO (MpU 3amoAisiHHI MarepiayibHOI IIKoau 0e3 (akTy
MOPYIIEHHS] MIXKHAPOAHOTO MTPaBa).

HeoOxigHO pO3pI3HATH MNped'siBICHHS MPETeH31l 1 MOCTaBJIEHHS MPOBUHHU.
[Tpen'sBneHHs: npeTeH31i 3aBKIU MOB'sA3aHE 3 BUMOIOK MarepiajbHOI KOMIIEHCAllli, a
MIOCTABIICHHSI TPOBUHU MOXXE OOMEXHTHCS BHUMOTOIO 3a/I0BOJICHHS MOPAJIBHOTO 1
HOJIITUYHOTO MOPSAKY. Y pa3l HOpYyLIEHHS MIXXHAPOIHOTO MpaBa MOCTaBJICHHS IPOBUHU
MOXKE CYHpPOBOJKYBAaTHCSl MPEA'SIBICHHAM IpeTeHsii. Skimo 30uTok 3amofisiHo 0e3
NOPYIICHHS MDKHApOJAHOIO TIpaBa, MpPEA'SBICHHS NpPETeH3li HIIK HE O3Hayae
NIOCTABJICHHSI TPOBUHU, aji€é TUM HE MEHLIE MOPOIXKY€ BIANOBIAANBHICTh Yy BUIISIL
00O0B'SI3KY BIIIKOYBAHHS 3aMOI1sTHOT IIIKOIH.

VY nirourx MIKHAPOIHUX KOHBEHIIISIX, IO PETYTIOI0Th BiMOBIIAIBHICTD JEPKaB,
METOJIM BCTAHOBJICHHS MarepiajJbHOr0 30UTKY He (ikcyroThes. [lomokeHHsS Takux
KOHBEHII BUXOASATh 3 ICHYBaHHS Ha MpPaKTULl TaKUX METOJIB, K BCTAHOBJICHHS
MaTepiaiIbHOTO 30WTKYy CaMOI0 TMOTEPIUIO0 CTOPOHO, CIHUIbHE BCTAHOBJICHHS
MaTepiaJbHOro 30MTKY MapTHEpaMu 3a yTOAOK B XOJ1 KOHCYJbTallii, BCTAHOBJICHHS
MaTepiaIbHOTO 30MTKY B IPOLIEC] TPETEHCHKOTO a00 CyA0BOI0O PO3MIISALY HUISIXOM aHAJI3y
JIOKyMEHTIB, a TaKOX IUISIXOM 3allydeHHsI E€KCIEpTiB. Y IOPUAWYHIN JiTeparypi
HaTOJIOIIYEThCSA, 10 MDKHAPOAHE TMPaBO HE MICTHTh TOYHHUX METOIB BCTAaHOBICHHS
IpOIIOBOi CyMHM KOMIeHcaril 30MTKy. YacTto cyma € pe3yinbraToM KOMIIPOMICY MiX
3alliKaBIEHUMHU CTOpoHamMu. [apcia-AMazop mnuie, IO AJ BCTAHOBJICHHSA CyMHU
KOMIIEHCAIll MpU PO3MIsAI MIKAEP’KaBHUX CIOPIB BAABAINUCA 0 MPUHLHUIIB 1 HOPM
IUBIIFHOTO TIpaBa 3 ITONMPABKOIO, SKa BIAMOBIJIAE JCIKUM TPAJUIISAM MIKHAPOIHOTO

npasa [49].
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[IpakTika MiKIEp:KaBHUX BIAHOCHH MOKa3ye, 110 3a3BHYall TakKud pO3paxyHOK
TPYHTYETbCA Ha IOKyMEHTaX, CKJIaJeHUX O(QILIHHUMU OpraHaMH MOTEPIiIol CTOPOHH.
[lotepminia cTopoHa 3000B's3aHa TPU LBOMY MPEJACTABUTH CTOPOHI-3aMOA1I0BAYY
MarepiadbHOro 30UTKYy HEOOXiIHI JaHl JJIsi TEepeBIPKH TOYHOCTI TMPOBEICHUX
PO3paxyHKIB.

binbin netanbHO MUTaHHS PO BCTAHOBIICHHSI CYMU KOMIIEHCAIlT pO3IISAA€ThCS B
npoekti Konsenuii ['apBapachkoro yHiBepcUTETY, miAroTosieHomy B 1961 p. 3rigHo 31
CT. 31 1ILOTO MPOEKTY BIAMIKOYBaHHS 30UTKIB 32 3HUIIICHHS BIIACHOCTI BKJIIOYAE:

a) CyMy, piBHY CITpaBe/JIMBIf pUHKOBIN BapTOCTI BJIACHOCTI JI0 1i 3HUIIICHHS;

0) BuIary, SKIIO II€ OOIPYHTOBaHO, 3a BTpaTH, MOB'SI3aHI 3 BHKOPHUCTAHHSIM
BJIACHOCTI.

[Ilo cTocyeThcsl BINIIKOAYBaHHS 30MTKIB 3a IIKOAY, 3allOMISIHY MaiHY, TO BOHO
BKJIFOYAE 3T1JTHO 3 LI€I0 K CTATTEIO:

a) PI3HUIII0O MDK BapTICTIO BIACHOCTI JO HaHECEHHS iKW 30MTKYy 1 BapTICTIO
BJIACHOCTI MICJIsl HAHECEHOTO il 30UTKY;

0) BUILIATY, SIKIIO 1€ OOTPYHTOBAHO, 32 BTPATH, MOB'SI3aH1 3 BUKOPUCTAHHAM II1€1
BJIACHOCTI.

[{ixaBo MOJIOKEHHSI CT.35 PO3MISIHYTOTO MPOEKTY, 3T1IHO 3 SIKUM 30UTKU 3a Oy/b-
Ky IIKOMY, 3amlojissHy B pe3yJabTaTli HE3MIWCHEHHS JEepPKaBOK  BiAMOBIIHOTO
CIIOCTEPEKEHHS 3a 3a0€3MEUCHHSIM 3aXUCTY 1HO3EMIISI, OOUUCIIIOIOTHCS] TAKUM YHHOM, SIK
AKII0 O IepxkaBa 6€3MoCepeHbO 3aMo/isiia TaKy KoY.

[Ticnst mpena'siBAe€HHS TPETEH311 «BIIHOBICHHS TMOPYHIEHUX TMPaB ... MOXKE
BiI0yBaTuCs B ABOX (opMax: pecTUTyuli 1 pemnapauii. PecTutymis € BIJHOBICHHS
KOJIMIITHHOTO CTaHy peuei, B TOMY YHCIIi BITHOBJIICHHS MaTepiaJIbHUX [IIHHOCTEH B HATYPI,
pernapaiiisi € BIAIIKOAYBaHHS 30MTKIB, 1110 BUHUKJIM BHACIIIJIOK ITPABOMOPYIIIEHHS, TOOTO
KOMITCHCAITisl B TPOIIOBii ab0 1HIIIH hopMi».

TaxuM unHOM, BIMIOBIATBHICTD 32 TOPYIICHHS PEXKUMY MI>KHAPOJIHOT 3aKOHHOCTI
€ KJIIOYOBMM acCHEKTOM MIKHApOAHOIO MpaBa, KU 3a0e3rneuye AOTPUMAHHS HOPM 1
MPUHITUIIB, [0 PETYIIOITh MbKHApOAHI BigHOocWHU. llel mpuHiun nepenbavae, 1o

IepKaBy, MDKHApOIHI Opraizamii Ta 1HINI CyO'€KTM MDKHApOJHOIO IIpaBa HECYTh
s Y YT
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BIJIMOBIIATBLHICTG 32 CBOi nii a00 Oe3misUIbHICTh, SKI MOPYIIYIOTh MIXKHAPOIHI
3000B's13aHHs [50].

OCHOBHI 0COOJIMBOCTI BIJMOBIIAJILHOCTI 3a MOPYLICHHS PEXUMY MIXHAPOIHOT
3aKOHHOCTI BKJIIOYAIOTh PI3HOMaHiTHI ()OpPMHU BIAMOBIJATIBHOCTI, TaKl SIK MarepiaibHa
BI/INIKOAYBAaHHS, TIIOJITAYHI Ta €KOHOMIYHI CaHKIli, JWIUIOMAaTH4YHI 3axoAu Ta
MDKHApOJHO-TIPaBOBI poueaypu. [Ipoteaypu BCTaHOBICHHS BIANIOBIAAIBHOCTI MOXKYTh
BKJIIOYATH PIIICHHS MDKHApOIHUX CYIIB Ta TPUOYHAIB, AISUTBHICTH CIEHiaJbHUX
CIIAYMX KOMICIM Ta YXBaJIeHHs PE30JIIOIIM MIKHAPOJHUMH opraHizaiismu. KpiMm toro,
ICHYIOTh ITPUHIIUIH BIAMOBIAATBHOCTI, SIKI BU3HAYaI0Th OCHOBHI MPUHIIMIIH, III0 KEPYIOTh
BCTAHOBJICHHSIM BIANOBIAAJIBHOCTI 32 MOPYIICHHS MDKHApOAHOIO MpaBa, Takl K

MPUHITUI CYBEPEHHOT PIBHOCTI, MUPHOTO BUPIIICHHS CIIOPIB Ta MPOMOPIIIHHOCTI.

3.2 Buam BiANOBIZAJIBLHOCTI 32 MOPYUIEHHS PEKUMY Mi*KHAPOIHOI 3aKOHHOCTI

Buau BiANOBIIANBHOCTI 3a MOPYUIEHHS PEXKHUMY MIKHAPOAHOI 3aKOHHOCTI
BIJIHOCATBHCS JI0 pi3HUX (POpPM BIJIIKOJAYBAHHS, CAHKIIIM a00 3aXO0/iB, SIKI MOXKYTh OyTH
3aCTOCOBaH1 y BIJMOBIAb Ha MOPYLIEHHS MIDKHApOAHUX HOpM 1 mpuHuumis. i Buau
BIJIMOBIJIAJTLHOCTI MOXYTh BKJIFOUaTH MareplajbHy BIJIIKOAYBaHHS, MOJMITHYHI ab0
C€KOHOMIYH1 CaHKIII1, TUIJIOMAaTUYHI 3aX0AH Ta M>KHAPOIHO-IIPaBoOB1 mporeaypu. Koxen
3 IIUX BHUJIIB BIAMOBIJATBLHOCTI MOXE OyTH 3aCTOCOBAaHUM B 3aJIEXKHOCTI BiJl KOHKPETHUX
00CTaBHH MOPYIIEHHS MI>KHAPOTHOTO MpaBa 1 M>KHAPOJHUX CTAH/IAPTIB MOBEAIHKH.

1.  Mamepianbna gionogioanvhicmes € KIIOYOBUM AaCHEKTOM MIXHApOAHOTO
npaBa 1 mependayae BIAIIKOAYBaHHS 3aBIaHOi IIKOAUW a00 30WUTKIB, 0 BUHUKIU
BHACIIIJIOK TOPYIICHHS MDKHApPOAHUX 3000B's3aHb. llelt BuI BiAMOBINATBHOCTI €
OCHOBHUM MEXaHI3MOM ISl BIIHOBJIEHHSI IIPaB UM IHTEPECIB MOCTPAXKIAINX CTOPIH 1
CHpSMOBaHUI Ha BIJNIKOAYBaHHS 3aBaaHoi mmkonu. PopMH KOMIIEHCAlli B paMKax
MarepiajabHOi BIANOBIIAIBHOCTI MOXYTh OyTH pi3HOMaHiTHHUMH. [lepmr 3a Bce, 1e
¢diHaHCOBa KOMIIEHCAllld, IO Tepeadayae BUIUIATYy TPOILIOBOI CYMHU MOCTpaxAamii
cropoHi. lle Moke BK/IIOUaTH BUTpaTd Ha BIJHOBJICHHS MaifHa, BTpaTy MOpUOYTKY,

MOKPUTTSI MEIUYHUX BUTPAT a00 Oynb-sKy 1HITY (GopMy (1HaHCOBOT BTPATH.
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Kpim ¢inancoBoi kommeHcarlii, MaTepiajabHa BiAMOBIAAIBHICTh MOXKE IepeidayaTu
iHII  (GopMH KOMIIEHCAIlii, CIPSMOBAaHI Ha BIJHOBICHHS TOIIKOIKCHUX TpaB YU
iHTepeciB. Hanpukian, 1ie Moxe BKIIIFOYATH B1IHOBJICHHS MaifiHa, BIAIIKOYBaHHS BUTPAT
Ha BIJTHOBIICHHS 1H(QPACTPYKTYPH, a TAaKOXK HAJAHHA IHIIUX PecypciB abo MOCIyr AJis
B1IHOBJICHHS CTaHYy, 1110 1CHYBaB J10 nopyiieHHs [51, ¢.86].

BaxxnuBo 3ayBa)xuTH, 1110 MaTepiajabHa BiANOBIIAIbHICTh Ma€ CBOi oOMekeHHs. He
3aBXAM MOXKJIMBO TIOBHICTIO BIAIIKOTYBAaTH BCl 30UTKH, IO BUHHUKIM B PE3yJbTaTi
NOPYIICHHS MDKHApPOJAHUX 3000B's13aHb. Takok, BU3HAUEHHs 00CATy HIKOAM Ta (Gopmu
KOMIIEHCaIlll MO)Xe OyTH CKIQJHHM 3aBIaHHSIM, OCOOJMBO Yy BHIQJKaX BEJIUKHUX
MaclITaOHUX KaracTpod ado KOHQIIIKTIB.

OnuH 13 TPUKIAAIB MaTepiadbHOI BIJMOBIIAILHOCTI MOXKE OyTH CHUTYyaIlisl, KOJIU
JepkaBa a00 KOMITaHisl HOPYIIYIOTh MI>)KHAPOIHI HOPMU II0JI0 OXOPOHH HABKOJIMIIIHHOTO
cepenoBuma. Hanpuxman, B 2010 poui Oputanceka komnanis BP Oyna BuHecena Ha
MDKHapOJHUN cyn d4epe3 aBapiro Ha HadToBiM miatdopmi Deepwater Horizon y
Mexkcukancbkii 3atoul. Llst aBapis cranacs yepes Hel0aICTh 1 HEHAJIEKHE YIPABIIIHHS,
10 MPHU3BEJIO O OJHOTO 3 HAaHOUIBLIMX 3a0pyIHEHb HABKOJUIIHBOIO CEPEJOBHILNA B
icTopii. Y pe3ynbrari BWIMBY HaQTH y BEIMKUX OOCArax 3a3Hajld IIKOJU MOpChKa
TBapWHHA 1 POCIMHHA XUTTS, & TAKOXX pUOaIbChka Ta TYpUCTUYHA MPOMUCIIOBICTH B
perioHi. Ypsan Cnomyduenux IlITariB Ta iHII1 3a1likaBIeH] Jep>kKaBU BUMAarajiy Bijg KOMIaH1i
BP xommnencarii 3a 3aBaany mkogy. LleW mpukian AEeMOHCTpye, SK KOMIIaHis Oyra
BU3HAHA BIAMOBIIAIIBHOIO 32 TOPYIICHHS MIKHAPOJHUX HOPM Y chepl OXOPOHU TOBKIILIIS
13000B's13aHa OyJa BIAIIKOAYBATH 3aBAaHy IIKOTy MiCIIEBOMY CEPEIOBHUIILY Ta EKOHOMIIII.

2. Ionimuuni ma exonomiuHi cawkyii € OAHUM 13 3acOOIB pearyBaHHs Ha
MOPYIICHHS MIXHApPOAHOTO TMpaBa abo MikHApoaHWX 3000B's3anb. g  ¢opma
BIJIIIOBIJIAJILHOCTI MOJISATAE Y 3aCTOCYBAaHHI PI3HOMAHITHUX OOMEXEHb Ta CAaHKLIM MPOTH
JIep’KaBU-TIOPYIITHUKA 3 OOKY IHINUX JepKaB a00 MIXHApOAHHUX opraHizariii. OcHOBHA
MeTa MOJITUYHUX Ta EKOHOMIYHHMX CaHKIIA - 1€ 3MYCUTH JepKaBy-NOPYIIHHKA
BIJIMOBUTHCS BiJl A1 a00 TMONITHKH, SIKI CylepedaTh MIXKHAPOJHUM CTaHIapTaM abo
3arpOXKyIOTh Oe3Mmelli Ta CTablIbHOCTI.

[TomiTHYHI CaHKIIT MOXYTh BKJIIOYATH MPUINMHEHHS IUIJIOMATUYHUX BiJHOCHH,
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BBEJICHHS OOMEXEHb Ha 3AIMCHEHHS JAEp)KaBHUX BI3UTIB, a TaKOXX NPUIUHEHHS YU
OOME)KEHHs CIIBIpaIl y pi3HUX MiKHApogHUX (popymax. ExoHOMIUHI caHKIII MOXYTh
nependadaty 3a00pOHY Ha TOPTIBIIO 3 JIEPKaBOIO-MOPYIITHUKOM, 3aMOPOYKEHHS aKTHUBIB,
caHkuii moao ¢iHAHCOBUX ormepamniii abo BBEAEHHS IMIOPTHUX Ta EKCIOPTHHUX
oOMeKeHb. 3aX0/I1 MalOTh Ha METI MOKJIACTU TUCK HA JIepKaBY-ITOPYIIHUKA Ta BUKIIUKATH
3MIHH Y i1 MOMITHUII Y AISUTBHOCTI, 1100 BOHA BIJIMOBIaa Mi>KHAPOIHUM CTaHIapTaM Ta
HopMaM. OTHaK BaXKJIMBO BPaXOBYBaTH, 1110 3aCTOCYBAaHHS CAaHKIII TOBUHHO BiJJOYBaTHCS
BIIMOBIHO 70 MDKHApPOJHOIO TpaBa Ta 3 YpaxyBaHHSIM MOXJIMBHUX HACIHIJKIB IS
MDKHApOAHOI cTab1IbHOCTI Ta Oe3neku [52, c.54].

OpuH 13 HAOIBIIN BITOMUX MTPUKJIIAJIIB 3aCTOCYBAHHS MOJITUYHUX Ta EKOHOMIYHHUX
CaHKIIM B MDDKHAPOJHINA MPAKTHUIN — 1€ CaHKIIIi, 10 Oyau 3anmpoBajkeHi npoTtu Pocii y
3B'SI3KY 3 aHekciero Kpumy Ta miaATpUMKOIO BICBKOBOTO KOH(IIKTY Ha CXOA1 YKpaiHW.
[Ticns anekcii Kpumy Pociiicekoro @enepaniero B 2014 pori, CIHIA, €Bponelicbkuit
Coro3 Ta 1HOI KpaiHW 3ampoBawiid psAn caHkiid mpotu Pocii. Caskiii BKITIOYau
3a00pOHY Ha EKCIOPT OKPEMHX TOBapiB, OOMEKEHHS JOCTYMy J10 (DiHAHCOBUX PHUHKIB,
3aMOpPOKEHHSI aKTHBIB MEBHUX OCI0 Ta KOMIIaHIN, a TaKOXK OOMEXKEHHS Ha BHUJIa4y Bi3.
3acToCcyBaHHs IIUX CaHKIIIM OyJ0 cClpsMoOBaHE Ha TUCK Ha Pocito 3 MeTor 3MiHM ii
MOJIITUKH BITHOCHO TEPUTOPIATIBHOI IIUTICHOCTI YKpaiHU Ta BPETyTIOBaHHS KOH(IIIKTY Ha
CXO/Il KpaiHHU.

3. Hunnomamuuyni 3ax00u € OTHUM 13 3aCO01B, SIKI MOKYTh BUKOPUCTOBYBATHUCS
JUIsl pearyBaHHsI Ha TIOPYIIEHHS PEXUMY MIXKHApPOIHOT 3akoHHOCTI. Lli 3ax0nu MOXyTh
OyTH TIpU3HAYCHI M1 BUSBIICHHS MPOTECTY MPOTH MOPYIIEHbh MI’XKHAPOIHOTO TIpaBa Ta
CIpPSIMOBAH1 Ha BIJHOBJICHHS MOPYUIEHUX HOPM 1 IPUHIIMITIB.

Hampuknan, BIOKIWKaHHS TIOCHIB MOXe OyTH 3acCTOCOBaHOI  (OPMOIO
JTUTIJIOMAaTUYHOTO TpoTecTy. Lle o3HaYae BUKIMK AUIUIOMATHYHOTO IIPEICTaBHUKA
JiepKaBu 3 KpaiHu, 1e B1AOylIocs MopylIeHHs, Ha3al y Horo kpainy. Lle nieBuii crocid
BUCJIOBJICHHSI HEBIOBOJICHHSI Ta TOKa3y BaXKJIMBOCTI TOJIT JIsl IEpKaBH, SIKa BHKIIMKAE
aumomMara Hazan [53, c.111].

[HIMM mpukIamoM Moke OyTH TPU3YNUHEHHS JUIUIOMAaTHYHUX BITHOCHH 3

JIEPKaBOIO-MOPYIIHUKOM. Lle Moke BKIIIOUaTH MpU3YNMUHEHHS pOOOTH MOCOJIbCTBA abo
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KOHCYJIbCTBA, @ TAKOK BUBEJCHHS AUINIOMAaTUYHOTO MepcoHany. Takuil Kpok Moxe OyTu
3aCTOCOBAHUN NJISl MiJKPECICHHS CEepPHO3HOCTI MOPYLICHHS MIXKHAPOAHOTO IpaBa Ta
HAroJIOUIEHHS Ha BaXJIMBOCTI BITHOBIICHHS MPABOMOPSJIKY.

VY 1inomy, AMIJIOMATHYHI 3aXOAH MOXKYTh OyTH €(EeKTUBHHM 1HCTPYMEHTOM MJIs
pearyBaHHs Ha TMOPYLIEHHS PEXUMY MDKHAPOJHOI 3aKOHHOCTI, OCKUIBKM BOHHU
JIO3BOJISIIOTH  JIEp’KaBaM BHpa)KaTH CBOIO TMO3MIlI0 Ta 3a0e3nedyBaTH BiJIHOBJICHHS
MOPYIIEHUX HOPM 1 MPUHIUIIB HUIIXOM TUIUIOMATUIHUX 3yCHITb.

OnuH 13 NPUKIAIIB 3aCTOCYBAaHHS [UIJIOMATUYHUX 3aXOMIB JJIsi BHUPAKEHHS
IPOTECTY NPOTH MOPYILIEHb MI>KHAPOIHOTO Mpasa BAOyBcs y 2018 poui miciis oTpyeHHs
KOJIMIIHBOTO pociiickkoro po3BigHuka Cepris Ckpumnans Ta HOro JOYKH B MICTI
Concbepi, Benuka bpuranis. bpuranis BBaxkana, mo Pocisi cToiTh 3a IIUM OTPYEHHSIM,
II0 BBaXaJoCid TMOPYIICHHAM MDKHAapOJAHOTO TIpaBa Ta HOPM MIKHApPOIHOTO
Ir'YMaHITapHOTO TMpaBa.

VY Binnosizp Ha 1€, Benuka bputaHia BXuiaa AUMUIOMAaTHYHUX 3aXO1B, 30KpeMa
BUOyXJla KOH(POHTOBaHA CHUTYyaIlis, sIKa TPU3BENa A0 BIAKIUKAHHS IUTIOMATUYHUX
npencraBHUKIB Benukoi bpuTanii Ta iHImMX Kpail, ki npueaHanucs 1o Hei, 3 Pocii. Le
BKJIIOYAJI0O BUBEACHHS POCIMCHKUX IUIUIOMATIB, sIKI Oyau 3BMHYBA4Y€H1 y CHIBIpall 3
POCICEKHMH PO3BITHUKAMHU.

JlutimomaTtryHi 3axonu Oyiy MpU3HAYEH] I BUPaKCHHsI HEBIOBOJICHHS Benmnkoi
bputanii Ta ii COIO3HMKIB LIOJ0 MOPYUIEHHS MIXKHApPOAHOTO IpaBa, a TAKOX IS
HArOJIOIIEHHS Ha CEPUO3HOCTI CUTYaIlli Ta BuMaranHs Pocii npuiiHsITH BIMOBIABHICTb.
Lle#t mpukiIan UIIOCTpy€e BUKOPUCTAHHS TUTIIIOMAaTHYHUX 3aXOJIIB SIK 3ac00y pearyBaHHs
Ha MOPYIIECHHS] MI>XKHAPOIHOTO TIpaBa Ta BUPAKEHHS IPOTECTY MPOTH HHOTO [54, c.14].

4. MiscnapooHno-npasosi npoyedypu — 11 CrIoci0 peanizarii /i Ta 3aX0/iB, SKi
CIIpSIMOBaH1 Ha BCTAHOBJICHHS BIAMOBIATLHOCTI 32 MOPYILICHHS MI)KHAPOIHOTO TpaBa Ta
BUPIIIEHHST CIOPIB MK CyO'ekTaMu MDbKHApOAHMX BimHOcHH. [Iporemypu MOXyTh
BKJIFOYATH Takl dii:

1. Po3misin crpaB y MiKHapoAHHX cydax Ta TpuOyHaidax — pO3MIsSA MUTaHb,
MOB'S3aHUX 3 TIOPYIICHHSIM MDKHApOJHUX 3000B's3aHb a00 TpaB JIIOAWHU, Y

MDKHApOJHUX cyaax, Takux sik Mixuapoguuii Cyn OOH, Mixunapognuii KpuminansHuit
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Cyn ta ixmi. i opranu MaroTh KOMIETEHLIIO PO3MISAATH CIPaBH, SIKI CTOCYIOTHCA
M1XHApPOJIHOTO TpaBa.

2. JIisIbHICTD CHEIalbHUX CIITYUX KoMiciid. OpraHu MOKyTh OyTH CTBOPEHI JJist
MIPOBENICHHS PO3CIiAyBaHh KOHKPETHHX CHUTyaIiil abo MOii, 10 MOXYTh CTAaHOBUTH
NOpPYIICHHS MDKHapogHoro mpapa. Ciigul Komicii MOXyTh 30uUpaTH JOKasw,
BUCBITJIIOBaTH OOCTABUHHU MO1H Ta PEKOMEH TyBaTH 3aX0AH BIMIOBITHO 10 BCTAHOBJICHUX
HOpPM MDKHapOJHOTO TpaBa.

3. YXBaJleHHS PE30JIIOIIN Ta pillleHb MI>KHAPOJHUMHU OpraHizamisMu. Mi>xkHapoaH1
opranizaiii, Taki gk Opranizamis OO'ennanux Hamiii, €Bponeiicbkuit Coro3 Ta iHII,
MOKYTh YXBaJIFOBATH PIIIEHHS Ta PE30JIIOLIT, SIKI CTOCYIOThCA MOPYLIEHb MI>KHAPOIHOTO
npaBa. Lli piteHHs MOXKYTh BKJIIOYATH B ce€0€ 3aKIMKH JI0 JIEPKaB UM 1HIINX CyO'€KTiB
MDKXHAPOIHOTO TIpaBa BXKUTH 3aXO[iB IS BIHOBICHHS MOPSAIKY Ta JOTPUMAHHS HOPM
npasa.

[Ipoueaypu CTBOPIOIOTH MEXaHI3MM JUJIsi BCTAHOBJICHHS BIJIOBINAJBHOCTI Ta
BUPILIEHHS CIOPIB Y MI>KHAPOJIHUX BIAHOCUHAX, CIPHSIIOUYH 30€PEKEHHIO MIXKHAPOIHOTO
MUpY Ta O€3MEeKH.

OpvH 13 NpUKIAAIB MIXXKHAPOAHO-TIPABOBOI MPOLEAYPU — L€ PO3MISA] CIOPABH Y
Mixuapognomy Cyni OOH. Hanpuxnan, y 2019 porti Ipan nogaB 1o MixkHapomaHOTo
Cyny OOH ckapry mono caskiiii, HakimageHux Ha Hporo CIHIA. V cBoiit ckap3i Ipan
CTBEP/I’)KYBaB, [0 CaHKII1i, 30KpeMa 00 IMIOPTY MEBHUX TOBAPIB, MOPYLIYIOTh J[OroBip
npo apyx0y mixk CIIA ta Ipanom 1955 poky. Posmisin 1iei cipaBu B MixkHapomHOMY
Cyai OOH € nmpukiiajoM MI>KHapOJHO-TIPABOBO1 POLEAYPH, 1110 MAE HA METI BUPIILIEHHS
CIIOpY MDK Jiep»KaBaMH IIUISIXOM BCTAHOBJICHHS BIJINMOBIAQJIBHOCTI 3a MOPYIICHHS
MIDKHApOIHOTO mpasa [55, ¢.34].

BpaxoBytoun pi3HOMaHITHICTh MMOPYUIEHB Ta X HACIIJIKIB, MOE 3aCTOCOBYBATUCS
ogHa abo koMmOiHamis 1UX (GopM BIAMOBIAATHHOCTI 3 METOIO BiJIIKOTYBAaHHS IIKOMH,
MOKapaHHs BUHHUX OCI0 4M JiepKaB, a TAKOXK BITHOBJICHHS MOPYIICHUX MIKHAPOTHUX
HOPM 1 IPUHIUIIIB.

OTxe, BIAMOBINANBHICTD 33 TMOPYIICHHS PEXUMY MIKHAPOIHOT 3aKOHHOCTI MOXKE

MaTud pi3HI (HOpMHU, SKI BKJIIOYAIOTh MaTepiajbHy BIJIMNOBIAIBHICTh, MOJITHYHI Ta
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eKOHOMIYH1 CaHKLIi, AUIJIOMAaTH4YHI 3aX0/A1 Ta MI>KHAPOTHO-IIPABOBI MPOLIETYPH.
MarepiaiibHa BINOBIAATBHICTE TIepen0adae KOMIICHCAIIIIO 32 3aBAaHy KOy a0o
30UTKM BHACJIJOK MOPYIICHHS MDKHApOAHUX 3000B's3aHb. [1oMITHYHI Ta €KOHOMIYHI
CaHKIIIi 3aCTOCOBYIOTHCSI 3 METOI0O OOMEKEHHS JepKaBU-MOPYITHUKA, a AUILIOMAaTHUHI
3aX0/IM CHPSMOBaHI HAa BUSBICHHS MPOTECTY MPOTH MOPYIICHb MiXHApPOIHOTO TpaBa.
MiXHApOTHO-TIPABOBI MPOIEAYPH, TaKi SK PO3MISI CIpaB y MIKHAPOTHUX Cyldax Ta
TpuOyHanax, MSUTBHICTh CICMIAIBHUX CIITYUX KOMICIH Ta yXBaJleHHS PE30JIOIii
MDKHApPOAHUMHU OpraHizalisiMM, TaKOXK BIAIIPalOTh BaXXJIWMBY pPOJIb Y BCTaHOBJICHHI

BIJINIOBIIAJIBHOCTI.

BucHoBku 1o posainay 3

BianoBinanbHICTh 32 HOPYIIEHHS PEKUMY MI>KHAPOJIHOI 3aKOHHOCTI € BayKJIMBUM
MPUHITUTIOM MIXXKHAPOJIHOTO TpaBa, CIPsIMOBAHUM Ha 3a0€3MeUeHHS JI0IepKaHHS HOPM 1
MPUHITUIIB, K1 PETYIIOI0Th MIXKHAPOHI BiiHOCHHH. Lleit mpunHiun nependayae, 1Mo BCi
Cy0'€eKTM MIKHApOJHOTO IpaBa, 30KpeMa Jep>KaBH Ta MIXHApOAHI OpraHizailii, HECYTh
BIIMOBIAANBHICTh 3a CBOi Jii ab0 O€3misIbHICTh, SKI IOPYIIYIOTh MIXKHAPOIHI
3000B's13aHHS.

OcHOBHI 0COOJMBOCTI BIAMOBIJATBHOCTI 32 TOPYIICHHS PEXKUMY MIXKHAPOIHOT
3aKOHHOCTI BKJIFOYAIOTh PI3HOMAaHITHI (OpMH BIAMOBINAIBHOCTI, TaKi K MarepiajibHa
KOMIIEHCAIIisl, TOJIITUYHI Ta €KOHOMIYH1 CaHKII1i, TUTIJIOMaTU4YHI 3aX01 Ta MI>KHAPOIHO-
npaBoBi mporneaypu. [Iporeaypu BCTaHOBICHHS BIAMOBIAAIBHOCTI MOXKYTh BKIJIFOUATH
pIlIEHHS] MI>KHAPOJIHUX CYAIB Ta TPUOYHAIB, JISUTbHICTh CHELIaNbHUX CIIAYUX KOMICIH
Ta YXBaJICHHS PE30MIONIA MIKHAPOJHUMH oprasizauisiMmu. KpiM Toro, iCHyHOTh
NPUHITUIN  BiJIMOBIATLHOCTI, $SKI BHU3HAYAIOTh OCHOBHI TPHUHIIMIH, IO KEPYIOTh
BCTAHOBJICHHSIM BIAMOBIAAJILHOCTI 32 MOPYIICHHS MIDKXHApPOAHOTO TMpaBa, Takl SK
MPUHITUT CYBEPEHHOT PIBHOCTI, MUPHOTO BUPIIIIEHHS CIIOPIB Ta MPOTOPIIHHOCTI.

BiamoBimanbHIiCTh 32 MOPYIIEHHS PEKUMY MIKHAPOIHOT 3aKOHHOCTI Ma€ Pi3Hi
dbopmu: MarepiasibHa  BIANOBIJAJNBHICTh, TMOJITAYHI Ta EKOHOMIYHI  CaHKIII,
JTUTUIOMaTUYHI ~ 3aX0IM Ta  MDKHApPOTHO-TIPABOBI  mporeaypu.  MarepianbHa

BIIMOBIAAIBHICTh TIepeadayae KOMIICHCAITII0 3a 3aBIaHy IIKOJY, CAHKIII CIIPSIMOBaH1 Ha
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0OMEKEHHS ACPKaBU-ITIOPYITHHKA, I[I/IHJ'IOMaTI/Iqu 3aX04 BHUPAKAKOTL IPOTCCT, a

M1XHApPOIHO-TIPABOBI MPOIIETYyPH JOMOMAratoTh Y BCTAHOBJICHHI BIAMOBIJATbHOCTI.
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BUCHOBKU

1.  TeHe3uc pexxuMy MiKHAPOAHOI 3aKOHHOCTI MPEACTABIIAE COOOI0 CKIIAIHUN
Ta OararoacmekTHHI Mpolec, 10 BiAOyBaBCs Ha MPOTI31 TpuUBajoro mepiogy i OyB
YVIUIMBOBAHUI PI3SHOMAaHITHUMH TOJITUYHUMH, €KOHOMIYHMMH, COI[IaJJbHUMU Ta
KyJAbTYpHUMHU (pakTopaMu. Y CBOEMY PO3BUTKY BiH (hOPMYBABCS 3 MOYATKOBUX €TarliB
B3a€MO/I1i MIXKHAPOIHUX CYO'€KTIB 1 €BOJIIOLIIOHYBAB /IO CYYaCHOI CUCTEMH M1KHAPOTHUX
NpaBOBUX HOpPM Ta NOpuHIMMIB. [lo4aTkoBI TPUHIIMIN MIKHAPOIHOI 3aKOHHOCTI
(dopMyBaIuCs MEPEBAKHO 3 JOTOBIPHUX BIJHOCHUH MK OKPEMUMU JIEpKABaMU, IPOTE 3
yacoM HaOyld 3HAYeHHsS TaKOXK 3BMYA€Bl MPUHLMIMN, IO 0a3yroThCs Ha
3araJbHONPUMHATUX CTaHJAPTax MOBEIIHKY.

2. MixHapogHa 3aKOHHICTh € CHCTEMOIO MPaBWJI, HOPM Ta NMPUHIUIIB, SKa
pEeryllioe B3a€EMOJIII0 MK JIEp)KaBaMM Ta I1HIIMMHU CYyO0'€KTaMU  MIXHApOIHOTO
crniiBroBapucTBa. OCHOBHI il 0COOIMBOCTI MOJSATAIOTH y JEIEHTpati3allii, o BiApI3HSE i1
BiJl BHYTPIUIHBOJEPKABHOTO IpPaBa, a TaKOX Y BUKOPUCTaHHI PI3HHUX JDKEpes Ipasa,
TaKHUX K MDKHApPOJHI JOTOBOPU Ta 3BUYA€EBE MPaBO. Pe)XUM MIXKHApPOAHOI 3aKOHHOCTI €
JEMOKpPaTUYHUM y TOMY CEHCI, 1110 BU3HAYEHHS MPaBUJI BiAOYBAETHCS LUISIXOM Yy4acTi
pi3HHX CyO'€KTIB MIXHApOAHOTO mpaBa. Lleil pexum AMHAMIYHO PO3BUBAETHCS Ta
BU3HAYAETHCS 0371940 (PaKTOPIB, 110 BIUIMBAIOTH HA MI>KHAPO/IHI BITHOCHHHU.

3. EnemMeHTH pexuMy MIKHApPOAHOI 3aKOHHOCTI MPEACTaBISAIOTH COOOM0
OCHOBHI CKJIQJIOBI, sIK1 ()OPMYIOTh CUCTEMY MPABIII Ta HOPM, 1110 PETYIIOI0TH MI>KHAPO/IHI
BIIHOCUMHU. EJleMEHTH BKIIIOUAIOTh Y ce0e MIXKHAPOJHI JOTOBOPHU Ta YrOJAH, 3BUYAEBE
MIKHapOJHE MPABO, 3arajJbHONPUAHATI MPUHLUIIN [TpaBa, MIXKHAPOIHI CYJOBl OpraHu Ta
apOiTpaXH1 YCTaHOBH, a TAKOXK MiXHaApoAH1 opraHizamii. KokeH 3 X eJIeMEeHTIB Tpae
BaXJIMBY POJIb Y BCTAHOBJICHH1, BUKOHAHH1 Ta 3aXMCTI MI)KHAPOAHUX HOPM Ta CTaHJIapTiB
TOBEIIHKY JIEP>KaB Ta IHIIUX CY0'€KTIB MI>KHAPOHOTO MpaBa. B3aemoiis 1uX eIeMEeHTIB
cnpusie 3a0€3MEeUeHHI0 CTa0lIbHOCTI, MPOTPECY Ta MUPHOTO BUPIMIECHHS KOH(DIIKTIB y
MIKHAPOJHIN CHIJIBHOTI.

4.  BnnuB pexxuMy MIKHapOIHOI 3aKOHHOCTI Ha yKpaiHCbKe 3aKOHOJABCTBO €

3HaYHUM. YKpaiHa, Ik CyBepeHHa JiepKaBa, 3000B's13aHa JOTPUMYBATUCS MIKHAPOIHUX
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HOpM Ta CTaHJApTIiB, 1[0 BOHA NpuiiMae Ha cebe depe3 paTudiKalilo MDKXKHAPOAHUX
noroBopiB. Lle Moxke cTocyBartucs pi3HUX rajgy3eil mpaBa, BKIIOYAIOUHM MpaBa JIOIUHH,
MDKHApOJHE TyMaHiTapHe MpaBo Ta iHII. KpiM TOro, ykpaiHChbKE 3aKOHOIABCTBO
MOCTIMHO TapMOHI3Y€ThCA 3 MIKHAPOAHUMH CTaHIAPTaMH, L0 MOXE BHUSBUTHCA Y
BHECEHHI 3MIH J0 BHYTPIIIHBOTO 3aKOHOAABCTBA [IJIsi BIAMOBIIHOCTI MIKHAPOJIHUM
BUMOTaM.

5. BuBYeHHS IPUHIIUIIIB MI>KHAPOAHOT 3aKOHHOCTI € KIIOUOBUM JJIs1 PO3YMIHHS
(GyHKIIIOHYBaHHS MI>)KHApOIHOTO IIpaBa Ta BCTAHOBJICHHS HOT0 OCHOBHMX MPpUHIUIIB. 111
MPUHIIUAIIN BUCTYTAIOTh OCHOBOTIOJIOKHUMH KEPIBHUMH 1/1€SIMH, 1[0 PETYITIOIOTH TOPSIOK
Ta YMOBU B3a€MOJIi CyO'€KTIB MI)KHApOJHOTO MpaBa. BoHM CHpHSIOTH CTaOUIBHOCTI,
nependauyBaHOCTI Ta CHPABEIJIUBOCTI Y MDKHAPOIHUX BIJIHOCHHAX, YIPABIIHHIO
MOBEAIHKOIO JIep>KaB, MIXKHAPOJIHUX OpraHi3allid Ta 1HIIMX CYO'€KTIB MIKHApPOJHOTO
npasa.

Krnacudikariis npuHIMITB MI>KHAPOTHOT 3aKOHHOCTI JIOTIOMAarae CUCTEMaTH3yBaTu
Il MPUHUUIKA Ta PO3YMITH iX XApAKTEPUCTUKH Ta BAXIMBICTh Yy MDKHAPOJIHUX
BiHOcHHax. lleit anamiz 0a3yeTbCs Ha PI3ZHUX KPUTEPISIX, TaKUX SK JHKEPEIOo
NOXO)KEHHSI,  IOpUIMYHA  [pUpoAa, OO0'€eKT  perynoBaHHs,  (yHKLIOHAJIbHA
CIPSIMOBAHICTh, cdepa 3acTocyBaHHsS Ta uyacoBa /i, [IpuHIMIM MIKHAPOTHOI
3aKOHHOCTI, TakKl SK MPUHIMIHN CYBEPEHHOI PIBHOCTI, 3a00POHHM 3aCTOCYBAHHS CHIIH,
3a00pOHM HA BTPYYaHHS y BHYTPIIIHI CHPaBH, MUPHOTO BHUPILICHHS CIOpPIB, MpaBa Ha
CaMOBHM3HAYEHHSI Ta CHIBIpaIll JepkaB, € OCHOBHUMHU MPUHIIMIIAMH MIKHAPOTHOTO
npaBa. BoHu Bi10OpakaroThCs y BIJMOBIJHUX CTaTyTax, KOHBEHLIAX Ta MI>XHAPOIHUX
JIOKyMEHTaX Ta CIPUSAIOTh 3a0€3MEYEHHI0 CTA0OUTBHOCTI Ta MUPHOI'O CIIBICHYBAaHHS Ha
MDKHAPOIHOMY PiBHI.

6. Knacudikariis NOpUHIUIIB  MIKHAPOAHOI 3aKOHHOCTI €  BaKJIMBUM
THCTPYMEHTOM JIJIs1 PO3YMIHHS Ta CHCTEMaTH3allii IIMX OCHOBOIIOIOXHUX MPUHITUIIIB, K1
PETYIIOI0Th MDKHApOAHI BimHOcHHHU. OCHOBHI KpHUTepii Kiacudikarii BKIIOYAIOTh: 3a
THKEPEJIOM TIOXOJDKCHHSI — IOTOBIPHI MPUHITUIH Ta 3BHYAEB] MIPUHIIUIN; 32 FOPUIUIHOIO
IPUPOIOI0 — IMIepaTuBHI (jus cogens) MPUHIUMIN Ta JAWCIO3UTUBHI NMPUHIUIIN; 3a

00’€KTOM PpETYJIIOBaHHS — NPHUHIMIMN, 10 PEryjliolTh MDKIEpKaBHI BIAHOCHHH,
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MPUHITUIN, 0 CTOCYIOTHCS TMPAaB JIONWHUA, €KOHOMIYHI TPUHIIUIN Ta EKOJOTIYHI
MPUHIIUINY; 32 (PYHKIIOHATBHOIO CIIPSIMOBAHICTIO — 3a00POHH] IPUHIIUIIN, 3000B'A3yI04i
OPUHIMIN Ta ACKJIapaTUBHI MPUHIMIHN; 3a CPEpOol0 3aCTOCYyBaHHS — YyHIBEpCalbHI
NPUHITMIN Ta PETiOHAIBbHI TPHUHIMIHN; 32 Cy0'€KTaMH TPABOBIAHOCHH — MPUHITUAIN
MDKIEp’KaBHUX BIIHOCHUH, MPHUHIIUIM, 10 PETYIIOIOTh BIAHOCHHHU 3 MIXHAPOAHUMU
OpraHizailisiMd Ta MPUHIUIK, 110 PETyJII0Th BIIHOCHHH MDK MDKHApOJIHUMU
OpraHizailisiM{; 3a YacOBOIO JI€I0 — MEPMaHEHTHI NMPUHLHUIN, TUMYACOBI MPUHIIUIIH,
MPUHIIUAIHK, IO JIIOTh MiJ Yac HaJA3BHYAMHUX CHUTYaIlld Ta NepexiJHl NMPUHIMIIH, Ta
MPOLETYPHI TPUHIMIN MI)KHAPOJHOT 3aKOHHOCT1 — MPUHUKUII CIPABEIJIUBOTO PO3IVISAY,
MPUHITUT HAJICKHOI MPABOBOT MPOIIETYPH, TPUHITUTT JOCYIOBOTO BPETYIIOBAHHS CITOPIB,
MPUHITUN BIKPUTOCTI Ta MPO30POCTI Ta MPUHIUIT PIBHOCTI CTOPIH.

7. [IpaBoBe peryiatoBaHHs MPUHIUITIB MI>KHAPOAHOI 3aKOHHOCTI 0a3yeThCs Ha
PI3HOMaHITHUX IHCTPYMEHTAX Ta MEXaHI3Max, I[0 CTBOPIOIOTHCS JUIsl 3a0e3MeUeHHs
CTaOUIBHOCTI, CIPABEUIMBOCTI Ta B3a€EMOJII MDK JEp’KaBaMH Ta 1HIIMMH CYO'€KTaMu
MDKHApOAHOTO MpaBa. MIDKHApOAHI JIOTOBOPH Ta KOHBEHIII BCTaHOBIIOIOTH OCHOBHI
MPUHITUITN MIKHAPOJIHOTO TPaBa, sIKi CTal0Th O0OB'SI3KOBUMH JIJISl YC1X YYACHUII. TaKoXK
BYXJTMBOIO € POJIb MDDKHAPOHOTO 3BUYAEBOTO IMpaBa, MO (HOPMYETHCS Yepe3 MPAKTHKY
JiepKaB 1 BU3BHAHUM MI>KHAPOJITHUM CITIBTOBAPUCTBOM.

MixHapoH1 cyau Ta apOiTpa)kHi OpraHy BiAITPalOTh KIIFOUOBY POJIb Y BHPIIICHHI
CIOPIB Ta PO3'ICHEHHI HOPM MI>)KHApPOJIHOTO MPaBa, IXHi PIIIEHHS MalOTh BEJIUKHUI BIUIUB
Ha PO3BUTOK MPABOBUX CTaHAapTiB. KpiM Toro, MiKHapomHi Oprasi3ailii akTHBHO
3aly4eHi A0 (pOpMyBaHH, MIATPUMKH Ta PO3BUTKY MIPUHIHUITIB MIXXHAPOAHOI 3aKOHHOCTI,
PO3pOOJISIOUN CTaHIAPTH Ta 3a0€3MeUyI0UH KOHTPOJIb 3a 1X JOTpUMaHHIM. Takuit miaxina
CIIpHsiE CTBOPEHHIO CUCTEMH, sIKa 3a0e31edye MUp 1 CIIBPOOITHUIITBO MIX JIep KaBaMHu.

8. BianoBinaneHICTh 32 MOPYLIEHHS PEXUMY MIKHAPOAHOI 3aKOHHOCTI €
BXJIMBUM aCIEKTOM MIXKHAPOJHUX BIAHOCHH, OCKUIBKH BOHA 3a0e31edye TOTpUMaHHS
MIPaBOBUX HOPM Ta CTAOLIBHICTh Y MIKHAPOAHIHM CIIUTEHOTI. OCHOBHUMH OCOOTHBOCTIIMHU
i€l  BIAMOBIZATBLHOCTI €  YHIBEpPCAJbHICTh, I1HAMBIIyaJdbHAa Ta  KOJEKTHUBHA
BIJMOB1AAJILHICTD, MEXAaHI3MU 3A1MCHEHHS, IIOCUJIEHHS BIAMNOBIAJIHLHOCTI Ta 3BITHICTD Ta

HacHiaku. BiAmoBiganbHICTE MOXE OYTH BCTAHOBJIGHA IUISIXOM CYJOBOTO PO3IIIALY,
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MDKHApOJHUX CHIAYMX KOMICIH, apOiTpaxky UM AUIUIOMATUYHHUX TIEPETOBOPIB.
CrocTepexeHHsl 3a JOTPUMAHHIM pPEXKUMY MIDKHAPOIHOI 3aKOHHOCTI MOXe OyTu
3MIITHEHE MUISIXOM MIDKHAPOJHOTO KOHTPOJIO, Y4acTl MDKHApOJHMX OpraHizamiii Ta
PO3BUTKY MEXaH13MiB MPUMYCOBOTO BIUIMBY. BilMOBiaNnbHICTh 32 MOPYIICHHS PEXKUMY
MDKHAPOJHOI 3aKOHHOCTI € CKJIQAHUM Ta 0araTorpaHHUM MOHSTTSIM, [0 OXOILTIOE Pi3H1
acnekTu Ta cy0'ekTiB. Jlep:kaBu, 0€3yMOBHO, CTAHOBISTH OCHOBHUX YYACHUKIB Y IIbOMY
KOHTEKCTI, OCKIJIbKH BOHU € TOJJOBHUMH CYO'€KTaMW MDKHApPOJHOTO TpaBa Ta HECYTh
BIIMOBIAABHICTD 32 CBOI Jii Ta O€3IsUIBHICTD TMepe] MI)KHAPOIHUM CIIBTOBAPHUCTBOM.
BoHu MOxyTh OyTH NPUTATHYTI AO BIJANOBIJAJIBHOCTI 33 MOPYIIEHHS MIKHAPOIHUX
JIOTOBOPIB, HOPM 3BHYAEBOTO MDKHAPOAHOTO MpaBa, a TaKOXK I1HIIMX MIKHApOIHHX
3000B'A3aHb.

OpHak, OKpiM JepKaB, TaKOX MOXYTb HECTH BIANOBIAANIBHICTH MIKHAPOIHI
opranizartii, Taki sk Opranizamis O6'ennanux Hamiii, €Bponeiicekuii Coro3 tormro. 11
oprasizaiiii MarOTh BJIaCHI MpaBa Ta 00OB'I3KHU 3T1AHO MIKHAPOJTHOTO MpaBa Ta MOXKYTh
OyTH NPUTATHYTI 0 BIANOBIAAIBHOCTI 3a CBOI il a00 O€3/1IsUIbHICTb.

Kpim Toro, y neskux BUIIaJIKaX BUHUKAE MMUTAHHS BIAMOBIIAIBHOCTI (DI3UYHUX Ta
opuIndHuX 0ci0. OcoOIMBO 1€ CTOCYEThCA ChEepU MIKHAPOAHOTO KPUMIHAIBHOTO
mpaBa, Jie OKpeMi 1HAUBIIM Ta KOMITaHIl MOXYTh OyTH IPUTATHYTI JO BIATOBIAaIbHOCTI
3a BYNHEHHS 3JI0UMHIB MPOTH MIXHAPOIHOTO CITIBTOBAPUCTBA.

3aco0u BIAMOBIAAIBHOCTI 32 OPYIIEHHS] MI>KHAPOJIHOT 3aKOHHOCTI MOXKYTh OyTH
PI3HOMAHITHUMHM Ta BKJIIOYATH MaTepiajibHi, MOJITUYHI, €KOHOMIUHI, JUIUIOMAaTHYHI Ta
MIDKHApOJAHO-TIPABOB1 acnekTu. BoHW MOXyTh nependadyarv KOMIIEHCAIIIO0 3a 3aBllaHy
IITKOJTY, BBEJICHHS CAHKI[1i, TUIJIOMATUYH1 3aX0/11 a00 MI>XHAPOIHO-IIPABOBI MPOLIETyPH
nepen MbKHAPOJHUMU CyIaMH Ta TPUOyHAJIaMHu.

[IpuHUMIM BIANOBIAAIBHOCTI, TaKl SIK MPUHLHUI CYBEPEHHOI PIBHOCTI, MPUHIIMI
MUPHOTO BHPIIICHHS CIOPIB 1 MNPUHIUI TPOMOPIIHHOCTI, BU3HAYAIOTh OCHOBHI
NPUHITUIHN, 3a SKUMU KepyeTbes 1eidl mporec. BOHM CTBOPIOIOTH OCHOBY JIS
BCTAHOBJICHHS BIAMOBIAAJIBHOCTI 32 MOPYILIEHHS MIXXKHAPOJHOTO MpaBa Ta A0NOMAararTh
3a0€3MeUnTH CIIPABEMIIUBICTh Ta €PEKTUBHICTh B PO3B'SI3aHHI MIKHAPOIHUX CIIOPIB.

9. BianoBifaneHICTh 3a TOPYHIEHHS PpEXUMY MDKHAPOIHOI 3aKOHHOCTI



65

BUSBIISIETHCSL y PI3HUX (opMax, KOKHA 3 SKUX Ma€ CBOi OCOONMBOCTI Ta METY.
MarepiaibHa BiIOBIAAIBHICTE TIepen0adae KOMIICHCAITIIO 3a 3aBaHy IIKOAY, [0 MOXKE
BKJIFOYATH BIJIIKOYBAHHS MOCTPaXXKAIUM cToOpoHaM. [TomiTH4HI Ta eKOHOMIYHI CaHKITIi
CHpPAMOBaHI Ha OOMEXEHHS NISTBHOCTI Jep>KaBU-MOPYITHUKA Ta MOXYTh BKJIIOUATH B
ceOe pi3HOMaHITHI OOMEXEHHS, 110 BIUIMBAIOTh HA €KOHOMIYHY Ta MOJITUYHY ChepH.
JlunioMaTH4H1 3aX011 BUSIBISIOTHCS Y (POPMI BUPaKEHHS MPOTECTY Yepe3 BIAKIMKAHHS
MOCIiB, TPU3YNHUHEHHS JUIJIOMATHYHUX BIJHOCHH TOIIO. MIiXKHapOIHO-TIPaBOBI
NpOLEAYypH, y CBOIO 4YEpry, JOMOMaralTh Yy BCTAaHOBIICHHI BIJNOBIAAIBHOCTI Ta
BUPILIEHH] CHOPIB y MDKHapoAHUX cyaax Ta TpuOyHanax. KoxknHa 3 1ux ¢opm
CIpsiMOBaHa Ha 3a0€3MEYEeHHs BIJNOBIAHOCTI MIKHAPOAHOIO IpaBa Ta BIJHOBIICHHS
NOPYILIEHOTO PEXKUMY MIKHAPOJHOI 3aKOHHOCTI, CHPHSIOYM TaKUM YUHOM MIATPUMIIL

CTaOUIBHOCTI Ta CIPABEIJIMBOCTI Y MI)KHAPOJHUX BIAHOCHHAX.
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