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KPUMIHAJIBHOTO NIPaBa, KPUMIHAIBHOTO MPOLECY Ta KPUMIHAIICTUKU
Opnecpkuii HalloHANBHUM yHIBepcuTeT iMeHi [.I. MeunukoBa

MPOBJEMU, SIKI BAHUKAIOTH HA CTAJIi JJOCYA0BOI'O
PO3CJIIIYBAHHS

3rigHo 1. 5 4. 1 c1. 3 KpumMiHaibHOTO nponecyanbHOro KoJieKcy YKpainu (zani —
KIIK VYxkpainu) [1] mocymoBe po3ciigyBaHHS IOYHHAETHCS 3 MOMEHTY BHECCHHS
BIiJOMOCTEH TIPO KpHUMIiHAJIbHE MPaBOMOPYIICHHS J10 €IUHOTO PEECTPY ITOCYIOBUX
posciinyBanb (gam — €P/IP) 1 3akiHYyeThCA 3aKPUTTIM KPUMIHAIBLHOTO MPOBAKEHHS
a00 HaAmpaBJICHHSM JI0 CYAy OOBHHYBAJIBHOTO aKTY, KJIOMOTAHHSAM IPO 3aCTOCYBaHHS
NPUMYCOBUX 3aXOJIB MEIUYHOro ab0 BHXOBHOTO XapaKTepy UM KIOMOTAHHSIM PO
3BUILHEHHSI 0COOH BiJl KpUMIHAJIBHOI BiATIOBIIaJILHOCTI.

VY vactuni 1 cr. 290 KIIK Ykpainu [1] 3akpimieHo, 1110 mpokypop ado ciiiguunii 3a
HOoro JOpydYeHHSM 3000B’s3aHUN TOBITOMHUTH TIJO3PIOBAHOMY, HOT0 3aXHCHUKY,
3aKOHHOMY TIPEJICTaBHUKY Ta 3aXHCHUKY OCOOH, CTOCOBHO fAKOI Tependadyaerbes
3aCTOCYBaHHS MPUMYCOBHX 3aXO/AIB MEIUYHOTO UYMW BHXOBHOTO XapakTepy, IMpo
3aBEpIEHHS JIOCY/IOBOTO pPO3CHiAYBaHHS Ta HaJaHHA JOCTYIy 10 MaTepialiB
JIOCYJIOBOT'O PO3CIIiTyBaHHS.

ToOGTo 3akoHOAaBeIb Ta MOKTPUHA KPUMIHAJIBHOTO TMPOIECYaTbHOTO TIpaBa
pO3pI3HSAE JIBa TIOHATTS, SKI MalOTh CBO€ cHenudiyHe 3MICTOBHE HANOBHEHHS, —
(BaKIHUEHHS  JIOCYJIOBOTO  pO3CIIAyBaHHS» Ta  «3aBEPIICHHA  JIOCYIOBOTO
po3ciimyBaHHS». Y 3B 43Ky 3 IIMM, BUHHKA€ HEOOXITHICTh YTOYHEHHS 3B’ S3KY CTPOKIB
JI0CYZIOBOT'O PO3CIiAYBaHHS 3 HOTO «3aKIHUCHHSIMY YH «3aBEPIICHHIM).

[TpomecyanbHi CTPOKH JOCYAOBOTO po3ciiayBaHHs, ski mepemdaudeHi KIIK

VYkpainu, CTOCYIOThCS B OCHOBHOMY «3aKIHYEHHS» JOCYAOBOTO pO3CHiAyBaHHS (TOOTO
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JIOCYJIOBOTO  PO3CIHIAyBaHHS SIK CTajli KPUMIHAJIBHOTO MPOBAKEHHS), ane ix
OOYHCIICHHSI HE MOXJIWBE 03 BpaxyBaHHSI JAaTH «3aBEPIICHHSI» JIOCYIOBOTO
po3ciigyBaHHsS (TOOTO JOCYIOBOTO PO3CHIAYBaHHS SIK MPOLECYyalbHOI IISTIBHOCTI
nmpokypopa abo cIig4oro 3a HOro JOpPYyYECHHSIM, SKUM BHU3HAB 310paHi MiJ Yac
JOCYZIOBOT'O PO3CIIITyBaHHS JOKa3W JTOCTaTHIMU JIJIs CKJIaJaHHs OOBHHYBAJIBHOTO aKTYy,
KJIOTIOTAHHS TIPO 3aCTOCYBaHHS TPHMYCOBHUX 3aXOJiB MEIUYHOTO a00 BHXOBHOTO
XapaxkTepy).

OTke MK MOMEHTOM 3aBEpIICHHS JOCYIOBOTO PO3CIiTYBaHHSI Ta MOMEHTOM
3aKiHYCHHS  JIOCY/JIOBOTO  PO3CHiAYyBaHHS B  KPUMIHAIBHOMY  IPOBAKCHHI
nepen0avaeTbcsi MPOMDKOK Yacy i HaJaHHS 3allikKaBJICHUM 0c00aM JIOCTYIy JI0
MmartepiajiiB  J1ocya0BOro posciigyBanHs. Tomy 4. 5 cr. 219 KIIK VYkpainu [1]
HAroJjIoOlmlye Ha TOMY, IO CTPOK O3HAHOMIIGHHS 3 MaTepiajlaMi JIOCYJIOBOTO
PO3CITiIyBaHHS CTOPOHAMHU KPHUMIHAJIBHOTO MPOBAHKCHHS B MOPSAAKY, TEpe10adyeHOMY
ct. 290 KIIK Ykpaiuu [1], He BKIHOYAETHCS y CTPOKH JIOCYA0OBOTO PO3CIIiAyBaHHSI.

Takum umHOM: 1) OOYHCIIEHHS CTPOKIB JOCYIOBOTO pO3CIiAyBaHHS TICHO
NOB’si3aHe 3 HOro 3aKiHYeHHSM. TOMYy BaXXJIMBOIO € JlaTa HaIpaBieHHS [0 Cyay
OOBHHYBAJILHOTO aKTy, KIONOTaHHS TMpPO 3aCTOCYBaHHA MPHUMYCOBHUX 3aXO/iB
MEIUYHOrO0 a00 BHUXOBHOI'O XapaKTepy UM KJIOMOTAaHHS MPO 3BUIBHEHHS OCOOW Bil
KpUMIHAIBHOT  BIAMOBIMAIBHOCTI, 2) TpH OOYHCIEHHI CTPOKIB  JIOCYJOBOTO
pO3CIIiIyBaHHS BaXXJIMBO BpaxoByBaTH TOM (akT, M0 CTPOK O3HAHOMIIEHHS 3
MarepiajaMu JOCYJ0BOTO PO3CIIIyBaHHS CTOPOHAMH KPUMIHAJIBLHOTO IIPOBAKCHHS HE
BKJIFOYAE€THCS Y CTPOKH JOCYZOBOTO poO3ChigyBaHHS. | TyT BaXJIMBOIO € JaTa
O3HAHOMIICHHS CTOPOHAMHU KPUMIHAJIBHOTO MPOBAHKCHHS 3 MaTepiajJaMu JI0CYIO0BOTO
po3ciinyBaHHs; 3) MpU OOYMCICHHI CTPOKIB JIOCYJIOBOTO PO3CIITYBaHHS JTOBOJIUTHCS
BpaxoOBYBaTH 1 JIaTy 3aBEPIICHHS JOCYIOBOTO PO3CIiIyBaHHS, ayke 3 I€l JaTu
MOYNHAETHCA CTPOK O3HAWOMIIGHHS 3 MaTepialaMd JOCYJOBOTO PO3CIiTyBaHHS
CTOPOHAMH KPUMIHAJIBLHOTO MPOBAKEHHS, KU HE BKIIOYAETHCS y 3araibHiI CTPOKH
JIOCYIOBOTO PO3CJIITyBaHHS.

[lle oauH BaXXJIMBUH MOMEHT — 116 OOYMCIIEHHS JaTH O3HAWOMJIIEHHSI CTOPOHAMU

KPUMIHAJIBHOTO MPOBAIKEHHS 3 MaTepiajJaMH J0CYA0BOTO PO3CIiyBaHHS, 1 B 3B’ SI3KY 3
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MM, TpoLEecyalibHI IpaBa MNOTEPIUIOr0 Ha eTamnl O3HAMOMIIEHHS 3 MarepiajlaMu
JIOCYJIOBOT'O PO3CJIiTyBaHHS.

Yactuna 7 cr. 290 KIIK Vkpainu 3akpimmoe: «lIpo BIAKpUTTS CTOpOHAMHU
KPUMIHAJIbHOTO MPOBAKEHHS MaTepiajiiB NpoKypop ado chaiguuii 3a 1oro JOpy4eHHIM
MOBIAOMJISIE TOTEPIILIOrO, MPEICTABHUKA IOPUAMYHOI 0COOH, MO0 SIKOT 3/1MCHIOETHCS
MPOBAJIKEHHS, MICIS YOro OCTaHHIA Mae€ MpaBO O3HAHOMUTHUCS 3 HUMH 3a MpaBUIIaMH,
BHKJIaJICHUMU B Ii# ctaTTi» [1].

[Tynkr 2 4. 1 ct. 56 KIIK Ykpainu Harosonrye, 1o noTepnuivii BOpaBl «3HATH
CYTHICTh MIJO3PU Ta OOBHHYBauy€HHS, OyTH MOBIIOMJIEHHM IMpPO OOpaHHSA, 3MIHY YU
CKacCyBaHHsA MO0  MiJO3PIOBAHOr0, OOBHHYBAYEHOrO  3aXO0JiB  3a0e3MeueHHs
KPUMIHAIBHOTO MPOBAHKEHHS Ta 3aKIHYCHHS JJOCYI0OBOTO pO3CiIiayBanHsa» [1].

Yactuna 1 ct. 10 KIIK VYkpainu nepenbauae: «He Moxe OyTu mpuBLICiB 4d
oOMEeXeHb y TpollecyalbHUX MpaBax, nepeadoadeHnx uuMm Kopaekcom, 3a O3HaKaMu
pacy, KOJbOPY MIKIpH, TOJITHYHUX, PENIriHHUX YW IHIIMX TEePEeKOHaHb, CTaTi,
€THIYHOTO Ta COI[IAJIbHOTO TOXOJ/KEHHS, MaiHOBOTO CTaHy, MICIsl TpPOXUBaHHS,
IPOMAJITHCTBA, OCBITH, POJY 3aHATh, & TAKOXK 32 MOBHUMHM a00 iHIIUMH 03HaKamu» [1].

i mnomoxenns KIIK VkpaiHu CcyTTeEBO IOMOBHIOIOTH 3arajbHy BHMOTY
IPOIIECYaIbHOTO 3aKOHOJABCTBA IIOJO0 BIAKPUTTS MaTepialliB IHIIIM CTOPOHI, sKa
mictuThes B 4. 1 1. 290 KIIK Vkpainu Ta sika 3000B’s13ye Ipokypopa abo ciigdoro 3a
HOro JOpYYEeHHSM TMOBIOMHUTH IMiJI03PIOBAHOMY, MOr0 3aXHCHUKY, 3aKOHHOMY
NPEICTABHUKY Ta 3aXMCHUKY OCOOHM, CTOCOBHO fKOI TependayaeThCsl 3aCTOCYBaHHS
MPUMYCOBUX 3aXOMIB MEJAMYHOTO YH BHUXOBHOTO XapakTepy, IpoO 3aBepIICHHS
JOCYJIOBOTO PO3CIIAyBaHHS Ta HaJaHHSA JOCTYyIy [0 MaTepialxiB J0CYI0BOTO
posciinyBanas[1].

Ha mizcraBi 11boro MokHa 3pOOUTH HACTYITHI BUCHOBKH

1) mo y4YacHWKIB KpPUMIHAIBHOTO TPOBAPKCHHS, SKI MICIA 3aBEPIICHHS
J0CYIOBOTO  pO3CIiNyBaHHS BOpaBli 3HAHOMUTUCH 3 MaTepiajJaMH JIOCYJOBOIO
pPO3CIiayBaHHS, BIAHOCSATHCS HE TUIBKHM MiIO3PIOBAaHUMN, HOTO 3aXWCHUK, 3aKOHHHUU

MPEACTAaBHUK Ta 3aXUCHUK OCOOHM, CTOCOBHO $SIKOI mependadaeTrbcsi 3aCTOCYBAHHS
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MPUMYCOBUX 3aXO/IB MEIUYHOTO YU BUXOBHOI'O XapakTepy, a W MOTEepHUIMM Ta Horo
MPEICTaBHUK;

2) nOpu BU3HAYEHHI CTPOKY 3aKIHYEHHS JOCYJIOBOTO pPO3CIIAYBaHHS CHiJ
BpPaxoOBYBAaTH HE TUIbKM JaTy O3HAHMOMIIEHHS MIJO3PIOBAHMM Ta HMOT0 3aXHCHUKOM 3
MarepialiaMi JOCYAOBOIO pO3CHiAyBaHHS, a W JaTy O3HAMOMIIEHHS 3 Mareplajiamu
JOCYAOBOI'0 PO3CIIAYBAHHS MOTEPIUIMM Ta HOr0 MPEACTABHUKOM ;

3) mpu BHU3HAYEHHI CTPOKY 3aKIHUYEHHS JOCYAOBOIO pO3CIIAyBaHHS CIiA
BIJIIITOBXYBAaTUCh BIJl OCTaHHbOI JAaTH O3HAWOMJIEHHS YYaCHUKaMH KpPUMIHAJIBHOIO
IPOBA/KEHHS 13 MaTepiajgaMu JOCYI0BOT'O PO3CIIiIyBaHHS.

3akoHOJaBYa TEXHiKa, 10 Oyja BUKOpHCTaHa Npu (PopMyItOBaHHI MOJOXKEHb
KIIK VYkpainu cTOCOBHO OOYMCIIEHHS CTPOKIB JOCYJIOBOTO PO3CIilyBaHHS € BKpaii
HeJO0CKOHanmo. Ha mpakTuill BUHUKAIOTh CHUTyallli KOJIM HEMpaBHJIbHE OOYMCIEHHS
CTPOKIB JTOCYJJOBOTO PO3CIIAYBaHHS MPU3BOJUTH [0 3aKPUTTS KPUMIHAJIBHOTO
NPOBAJKEHHS, BUMIAJKIB YHUKHEHHS] BAHHOIO 0COOO0I0 KPUMIHAIBHOI BiJIMOBIIATILHOCTI

Ta 10 TPyOUX MOPYIIEHb MPaB MOTEPILIOTO.
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