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The article concerns the ways of development legal clinic
education by means of practicing mediation as well as traditional pro
bono services. The common grounds of legal clinic and mediation
centers are researched; their principles and functions are compared.
The project of launching a training mediation center within a legal
clinic has been presented and its benefits and risks are analyzed.
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Cmamms npucesiyeHa Harpsimkam 800CKOHarieHHs1 pobomu ropu-
OUYHOI KNiHIKU wiisixom 0onyqyeHHsT npakmuku mediauii. [JocnidxeHo
mouyku domuky rpagosux 3acad HadaHHSI Nocnye oPUOUYHUMU KITiHi-
Kamu ma yeHmpamu mediauii; 3pobrieHo 3icmasieHHsI ma opPIieHSIH-
Hs ix npuHyunie i gpyHkuiti. HadaHo obrpyHmyeaHHs, a maKkoxX aHarsli3
repesaz U MOXIUBUX PU3UKI8 8rposadXeHHs rNpoeKkmy mpeHiH2080-
20 yeHmpy mediauji Ha 6a3si oPUOUYHOI KITIHIKU.

Knro4yoei cnoea: megiauis, opuanyHa KniHivHa ocsiTta, TPEHiHro-
BUW LEHTP Mepaiauili.

Problem Statement. Last decades the states of Rome or
continental law are facing the deficit of mediation application. The
adoption of the Mediation Directive(2008/52/EC)[1] has not yet
solved the ‘EU Mediation Paradox’. Despite its proven and multiple
benefits, mediation in civil and commercial matters is still used in less
than 1% of the cases in the EU [2; p.3].
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The situation with mediation in Ukraine can be considered similar
overlooking the fact that there is no law on mediation in this country
at all. Waiting for one of the drafts [3; 4] to be finally approved by the
Supreme Council we just try to follow the European experience. But
the latter have to face challenges themselves and be pioneers in
distinguishing the drawbacks in the existing system of justice and
finding the ways of their solutions. At the same time it is of vivid
importance and use to study the current situation in the European
system of legal education and to be aware about the prospects of its
further development and modernization. Introduction of mediation
training centers into the legal clinics activities is one of the measures
which will let us keep up with the times within Pan-European trends
of legal education upgrade.

Up-to-date research works analysis. The local legal scientific
research of mediation practice in this and other countries is based on
the works of Z. Makarukha, N. Bondarenko-Zelinska, V. Kuzmyshyn,
Y. Prytyka, V. Tsymbalyuk, I. Yasynovsky and others. Mediation is
usually studied either as one of the court procedures or as an
alternative method of conflict solutions. Actually due to support of the
public sector and international funding one can speak on definite
results on mediation application in the courts [5]. Realization of
bilateral projects between Ukraine and Poland, Ukraine and Germany,
Ukraine and the USAin 2012-2014 helped inintroducing definite
provisions to the mentioned drafts on mediation. Strange as it may
seem, training mediation center as a part of legal clinical education is
still beyond scholars’ attention though there are examples of a success
in the legal clinics of the USA and countries of Common law.

Aims and tasks of the research. The main aim of the article is to
prove positive prospects of introduction of mediation to the pro bono
service list of legal clinics. The tasks include investigation of common
grounds of legal clinic and mediation centers; comparison of the
principles and functions of legal clinic and mediation centers.

Statement of research. Providing free of charge legal
consultations in legal clinics one can sometimes face the cases which
cannot be solved by means of litigation. There might be several
reasons of it: either financial state of the client (who is not able to pay
even for a letter of attorney for a student with bachelor degree to be
his official representative in the court) or there are terms that cannot
be met in the court procedure, for example when the limitation of
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action term is over already and cannot be renewed. But the conflict
does exist and the client needs help and result.

The obvious way out is the help of a mediator — an individual who
intervenes in order to help the other parties settle their dispute.
Mediation is a settlement of a dispute or controversy by setting up an
independent person between two contending parties in order to aid
them in the settlement of their disagreement [6]. Mediation is
considered to be effective and meaningfull alternative to litigation
through courts for resolution of disputes with the guidance and
assistance of a neutral and impartial third party. As Justice Dr. M. K.
Sharma, the Judge of High Court of Delhi once mentioned, «it also
helps the parties to adopt a problem solving approach to find out a
«win win» outcome. When a dispute is resolved through this process,
there is no winner or loser for the parties agree to the solution whereas
in a litigation there is always a loser and even the winner of the
litigation goes back home at times feeling fully exhausted physically,
mentally and also financially» [7].

Mediation is considered faster and, most often, cheaper than
ordinary court proceedings. This is especially true in countries where
the court system has substantial back logs and the average court
proceeding takes several years.

This is why, despite the diversity in arcas and methods of
mediation throughout the European Union, there is an increasing
interest for in this means of resolving disputes as an alternative to
judicial decisions. It avoids the confrontation between the parties
which is in herentin judicial proceedings and allows the parties to
maintain their professional or personal relations hip beyond the
dispute. Mediation also enables the parties to find creative solutions to
their dispute which they could not obtain in court [8].

For the last ten years Ukraine is trying to introduce mediation as an
alternative to the court system to solve civil, commercial, family cases
etc. The main obstacles are 1) lack of legal framework; 2) lack of
information in society.

According to legislative provisions there are two ways of applying
mediation in Ukraine: within the court procedure and in the special
mediation centers. The main drawback of both of them is that they are
not fee free. We are not going to fall into details of the challenge to
switch oneself from the role of the judge to the one of a mediator.
Both sets of competences, instruments and methods of carrying out
the professional duties might be a topic for a separate investigation.
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So even being cheaper than litigation, mediation is not available
for the low income strata. That is why we are interested in the
experience of legal clinics of the USA universities where mediation is
practiced fulfilling two great tasks: 1) needy people can avoid extra
expenses in the court or at the mediation centers; 2) law students gain
the opportunity to practice wider range of skills and competences.

The last but not least advantage of practicing mediation in the legal
clinics is up-bringing of a new generation of lawyers, who will not
consider mediators to be competitors of attorneys or judges. In such a
way so called «kEU Mediation Paradox» can be solved: mediation will
be widely used bringing its obvious multiple benefits.

Nowadays there is a convincing legal basis for the introduction of
mediation practice into the course of legal clinic education in Ukraine.
2014 has become the year of marquee events not just in the sphere of
higher education, but especially concerning law education and legal
clinics.

To begin with, Ukraine has finally got a kind of entirely European
law on higher education, p.7 Art.33 of which indicates the status of
law clinic as a structural subdivision of a higher educational
institution [9]. Just several weeks before the mentioned Law was
voted on by the Supreme Council of Ukraine the All-Ukrainian
Conference of Ukrainian Law Clinics Association approved the
Standards of Law Clinics Operation (hereinafter — LC Standards)
aiming to set definite rules of work and structure of law clinics, their
functions and tasks, staff and funding supply, content of the
educational program «The bases of legal clinic practice». The latter
includes a chapter devoted to alternative ways of setting disputes.

As the mentioned LC Standards are obligatory for all the legal
clinics which are members of the Ukrainian Law Clinics Association,
one may talk about integration of mediation practice into the system
of legal education by means of legal clinics activities. The expecting
effects in short and medium term prospective are: picking up of trust
to mediators in the civil society; conflict sides’ preference to
negotiation over proceedings; avoidance of courts overloading, as a
number of problems (e.g. property partition, conflicts with neighbours
etc.) can be settled by law students who’ve passed mediation training
and practicing mediation. Resource base (teaching and students’ staff,
experience and popularity of each legal clinic in its definite district or
village) is suitable for widening both the range of services for clients
as well as list of law skills and competences for students to practice.
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For instance, legal clinic «Social Justice» of Kyiv National
Economic University provides office consultations for low income
clients and «street law» lectures for physically disable people and
pupils of both secondary schools and hostels of Kyiv and Kyiv region.
Training mediation centre will be a new kind of legal service for the
mentioned audience, increasing their level of juridical protection. The
students training as future mediators facilitate the introduction of
mediation in Ukraine, improving mechanisms to protect human and
civil rights, the effectiveness of the judiciary because of their
substantial relief, bringing the current legislation of Ukraine in
accordance with international standards. Moreover, this initiative
corresponds to state programme of civil society enforcement and legal
state development, as well as it falls under main areas of the UNDEF
such as youth empowerment and community development.

What are the common grounds of legal clinics and training
mediation centers which make the synergetic effect of practicing
mediation within legal clinics?

First of all, both of them have the following common aims: 1)
making access of the low income strata to the law and justice more
available; ii) support of client’s rights and freedoms realization.

Secondly, training mediation centers and legal clinicsdeal with the
same fields of law (civil, family, land etc.) and both are limited in
some issues of administrative and criminal law. A client of a legal
clinic may easily become a clientof a mediation center having his
problem solved by means of mediation and vice versa.

Thirdly, training mediation centers and legal clinics services are
based on the common principles: free will of clients; free choice of a
mediator or a consultant; collaboration of parties (though it is
performed in a different way); no discrimination; equal access to the
services; confidentiality; independence of a mediator/ a consultant.

According to the national legislation (including norms of the drafts
of Laws on mediation) mediation can be provided as a paid service as
well as a free of charge service (Art. 16 of the Draft of Law on
Mediation)[4], which is the most suitable for legal clinics. Besides, a
mediator may be a certified professional as well as a person without
special professional education (Art. 13 of the Draft of Law on
Mediation). It means that students may perform mediator’s functions
without being certified.

Finally, interrelations of a legal clinic and a training mediation
center don’t break the norm that mediation should not be a part of
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state civil service. As p.1.1 of the Typical regulations on a legal clinic
of a higher educational institution[10] goes, legal clinics are the part
of non-state system of free of charge legal aid because they are
structural units of higher educational institutions of II-IV
accreditation level.

Now, when almost all pros of introduction of mediation to the list
of legal clinics activities are covered, let’s discuss challenges and
risks of this project.

One of the most disputable and problematic issues is who is going
to be a mediator:

A) a lecturer who has passed a special training for mediators and
combines his academic and mediator career. In this case we have
similar situation when the clinic professor is an attorney and that
makes the process of mentoring more productive. The role of a
student in this case is more passive, he is not involved in practicing
mediation. On the other hand the clients are happier as the chances for
a success when the professional mediator is working seem more real.

B) a student after taking a course on mediation within the
curriculum. He practices mediation the same way he works at the
legal clinic — under tutoring and guidance of the professor. The
client is aware of the status and professional experience of the
mediator like in the case of a consultant. And it’s a client’s free will
to agree or not.

Each legal clinic where training mediation center is established
will choose the most suitable variant, though this is a dilemma hardly
been resolved soon taking into consideration that mediators
themselves, as Miquel Martin Casals [11] notices, «do not universally
agree on the theory and practice of their profession. Some stress that
the mediator must help the parties in conflict to articulate their needs
and their fears better or, inshort, that he or she must help the parties to
communicate better. Others emphasise that the mediator must help the
parties in dispute to understand the strengths and weakness of their
positions and interests better and, if requested, predict for them the
possible scenarios if the parties do not reach an agreement. Finally,
others insist that one of the aims of mediationis to change the quality
of the parties’ interaction, i.e. to transform hostility and bitterness
between the parties into constructive interaction». The mediator’s
tasks are too responsible and the parties’ expectations and hope might
be too high for a student to manage them even after a long internship
in the legal clinic.
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If we look at the foreign experience of training mediators we may
see that present French legislation does not make any provision for
specific training in mediation, except in family matters, where a
family mediator’s diploma was introduced. The legislation provides
for training in family mediation to be given by approved centres, and
a diploma to be awarded by the regional prefect after completion of
training or a certification process validating the knowledge and
experience acquired by the mediator. The training centres are
approved by the Regional Healthand Social Services Office. In these
centres students undergo 560 hours of trainings pread over three
years, with at least 70 hours of practice. The training ends with an
examination [12].

In Germany there is no legislation defining the professional profile
of a mediator. Similarly, access to the profession is not restricted.
Mediators are themselves responsible for ensuring that they have the
necessary knowledge and experience (through suitable training and
further development courses) to reliably guide parties through the
mediation process. German law establishes the general knowledge,
competencies and procedures that should be covered by suitable prior
training. Any persons meeting these criteria may work as a mediator
[13].

There is no national training body for civil mediators in England
and Wales. Civil mediators are trained by the private sector, which is
self-regulated. The profession self-regulates and deals with the
training of its membership.

Family mediators come from a variety of back grounds, including
legal, therapeutic and social services, and there is no legal requirement
that they undertake any specialist training. The various member
ship/accreditation organisations do, however, maintain their own sets of
training and professional standards, which feature training
requirements. Mediators who have a contract to provide publically
funded mediation are expected to attain a particular high standard of ac
creditation and training to carry out the initial Mediation Information
Assessment Meeting (MIAM) and mediation [14].

No restrictions to the personal and professional characteristics of a
mediator in European practice corresponds the moto «Every Jack has
his Jilly. Training mediation centers within legal clinics will definitely
host their clients like legal clinics themselves provide pro bono legal
aid for low income and vulnerable strata.

68



MpaBoBe peryntoBaHHA ekOHOMiku. 2014. Ne 14

Conclusion. In the age of globalization it’s natural to take the
advantages of existing successful practices. So legal clinics in the
EU and other states including Ukraine are destined to be not only
centers of mediation — to solve clients’ problems, but to educate and
bring up a new generation of lawyers who will use mediation more
systematically and more frequently. That corresponds to one of the
conclusions of Prof Giuseppe De Palo and his team of authors
working on the research paper «Rebooting the Mediation Directive
...»: «...Courses on mediation, especially mediation advocacy, are
very rare in EU law schools, and almost unheard of in business
schools. Unsurprisingly, in countries where mediation is used more
often, universities offer numerous courses in the fiecld of mediation
and alternative dispute resolution. In some cases, these courses are a
mandatory part of the degree requirements. Fostering university-
level mediation education nurtures future mediation users.» [2;
p. 216].

Adding mediation to a list of services of legal clinics will benefit
both: low-income population who will have their problems solved
without extra expenditures, and students of law faculties, who will
enrich the scope of their professional skills and competences with
mediation practice.
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centers are researched; their principles and functions are compared.
The project of launching a training mediation center with in a legal
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IMocTanoBka npo6yaemu. B ocTanHi poku KpaiHW KOHTHHEHTAJIb-
HOT'O TpaBa 3ITKHYJUCS 3 MPOOJIEMOI0 HEJOCTaTHHOIO 3aCTOCYBaHHS
memiamii. [puiiaarts QupexktuBu npo Memiamiro [1] Tak i He BUpimu-
J0 «MepdialiiiHoro napanokcy» y €sponeiicbkomy Coro3zi. He3paxa-
FOYM Ha OYEBH[IHI Ta YHCIIEHHI MepeBaru Meiarii 11 BUPIIICHHS Cy-
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MepeyoK i KOHQIIKTIB IUBUIHBHOTO Ta TOCMOAAPCHKOTO MOXOKEHHS,
BOHa 3acTOCOBY€eThCs nuiie y 1% cnpas B kpainax €C [2; ¢.3].

Cutyaris 3 Mefianiero B YKpaiHi MOKe BBa)KaTHCS aHAJIOTIYHOIO,
SIKIIIO HEe OpaTH JI0 yBarv BiJICYTHOCTI CIIELIaJbHOTO 3aKOHY IPO Me-
miarito. O4iky04l TPUUHATTS OAHOTO 3 BiAMOBIAHUX MPOEKTIB [3; 4]
BepxoBHOI panioio YKpaiHH, MU IIMIIE HAMAaraeMocs Ha3IOraHATH
€BPONEICHKHI JOCBIX, B TOH 4ac, KOJIM €BPONEHL CaMOTYKKH Iepe-
KUBAIOTh HEIOJIKU MPUHAHATHX HOPMATHBHHX aKTIB Ta HAMAararThCs
BUIIPABUTH TOMMJIKM y JiI04ii cucteMi npaBocyias. Ham3suuaitHo
BAXJIMBUM Ta KOPHUCHUM TaKOX BBA)KAEMO JIOCIIIHKEHHS HarajllbHOTO
CTaHy CIIpaB y CHCTEMi €BpPONEHCHKOI FOPUANYHOI OCBITH, 30Kpema
IOJ0 MEPCHEKTHB 1i PO3BUTKY Ta BJOCKOHAJICHHS. BHpOBaIL)KeHHH
TPEHIHIOBOTO LEHTPY MeAialii y AisUIbHICTh IOPUAMYHAX KIIHIK Bil-
MOBI/Ia€ 3araJbHOEBPONEHCHKAM TEHACHLIAM IiBUINEHHS pPIBHS
IOPUIUYHOI OCBITH.

AHali3 0CTAaHHIX HAYKOBHX NOCJiIKeHb. B ykpaiHChkili HayIi
BUBYCHHSI IPABOBHX OCHOB Ta IPAaKTUKH Mealalii B YKpaiHi Ta cBiti
BHCBITJICHO y TIpaIsiX TaKUX MOCIIIHHKIB, sk 3. Makapyxa, H. bonna-
penko-3eninceka, B.Kyssmumms, O. Ipuruka, B. Humbamok, L
ScuHOBCHKM. 3a3BUYail MeMiaIliio po3MISIaloTh SK CYAOBY TIPOIIE-
nypy a0o fK OJMH 3 aJbTEPHATHBHUX METOJIB BHUPILICHHS CIOPIB.
IIpo KOCArHeHHs KOHKPETHUX PEe3yJbTaTiB [IOJ0 BIPOBA/UKCHHS Me-
Alawii y BITYM3HSIHY CHCTEMy CyJOYHHCTBA MOXHA TOBOPUTH 3aBJISKN
MiATPUMI FPOMAJICBKOTO CEKTOPY Ta MIKHAPOJHHX JOHODIB [5]. Pe-
amizaiisi JBOCTOPOHHIX TMPOEKTIB MK Ykpainoro Ta Ilonbmiero,
VYkpainorw ta Himeuunnoro, Ykpainoto ta CILIA y 2012-2014 pp. no-
MOMOTrJIa BJIOCKOHAJICHHIO 3a3HAYCHHMX MPOEKTIB 3aKOHIB MPO MeJTia-
miro. OpHaK, TPEHIHTOBHH IEHTP Memiallii SK 4acTHHA FOPHIUYHOL
KIIIHIYHOI OCBITH BCE 1€ 3aJIMINAETHCS 11032 yBaro BITYU3HAHUX J0-
CIIIHUKIB, HE3BAXKAIOUW HA TIO3UTUBHMHA JIOCBIJ IOPUAVNYHHUX KIIHIK
CIIIA Ta iHmmx KpaiH aHTJI0-CAKCOHCHKOT CHCTEMU TIpaBa.

Merta Ta 3aBIaHHs J0CTiKeHHsI. ['0JI0BHOIO METOIO AOCIIJIKEH-
Hs € OOIpYHTYBaHHS TMO3UTHBHHUX IEPCIIEKTHB BKJIIOYCHHS Meiarlii
JI0 TIepeniKy 0e30MIaTHUX MPaBOBUX MOCIYT, L0 HA/JA0ThCS IOPUAU-
YHUMH KJTiHIKaMHU. 3aBIaHHS CTaTTi TOJSATAE y IOCTIKEHHI TOUYOK
JMOTUKY IOPUIMYHUX KIIIHIK Ta TPEHIHTOBUX IEHTPIB Memiamii, a Ta-
KO ITOPIBHSIHHS 1X MPUHITUIIB Ta QYHKITIH.

BukianenHsi ocHoBHOro martepiany. [1ig yac Hamanus 6e3oruia-
THOI MPaBOBOi JTOTIOMOTH 1HOMI TPAIUIAIOTHCS BUIAJIKU, KOJIU BUPI-
IICHHS MHUTaHHS HE € MOXJIMBUM y cyJqoBoMy mopsaky. Cepen npu-
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YMH I[bOT'0, HAIIPUKJIa/, (PIHAHCOBUI CTaH KIIEHTA, SIKUHM HE CIIPOMO-
JKHUH CIUIATUTH MOCIYTH HOTapiyca moa0 oGopMIICHHS JTOBIPECHOCTI
Ha [PEeJCTaBHULTBO HOro IHTEpeCiB 'y Cyldl  CTYICHTOM-
KOHCYJIbTAHTOM, a00 CIIMB CTPOKY ITO30BHOI JaBHOCTI Ta BIJCYTHICTh
migcTaB A 1 moHoBieHHS. OHaK 3a3HavyeHi (akTopu HE BHUPINIY-
I0Th MIPOOJIEMU KJTIEHTA IO CYTI.

OueBHAHOI € HEOOXIHICTh 3aITyYCHHS MeziaTopa — ocobu, sika
JloToMarae CTOpOHaM BHPIIIMTH X crip. Mexialist — e Bpery roBaH-
HS cropy abo Cymepedykd MK JBOMa CTOPOHAMH 3a JOTIOMOTOIO
BTpYYaHHs He3aJIeXKHOI TpeThoi ocoOu [6].Menialis BBaxxaeTscs ede-
KTUBHOIO aJIbTEPHATHBOIO CYJOBOMY BPETYIIFOBAaHHIO CIOPIB, IO BHU-
KOHYETBHCS 13 3aJIy4€HHSIM Ta JOIIOMOTOK HEUTpabHOI TPeThOi OCOo-
ou. Sk 3a3nauvae nokrop M. K. lapma, cymas Bumoro cyny Jlemi,
«lIe TaKOoX JOoTOoMarae CTOPOHAM BHUHAWTH MiAXil O PO3B’sI3aHHS
npo0iiemy, pH SKOMy € JIMIIE [ePeMOXKI, a THX, XTO IPOrpas, He-
mae. LM Me/ianis B IPUHLMII 1 BIAPI3HAETHCS BIX CYJOBOIO PO3IJLs-
Iy, 32 pe3yJIbTaTaMu SKOT0 0c00a, 1o Mmorpasa, a i IHKOJIH — 1 Ta, 1110
BUTpAaja, MOBEPTAIOTHCS TOIOMY 3 BITUYTTSIM (Pi3UIHOTO, EMOIIHHOTO
Ta i (JiHAHCOBOT'O BUCHAXKECHHS» [7].

Menianist € WBAAIAM Ta i [CIICBIIMM CIIOCOOOM BHPILICHHS
npobnemu y HOplBHSIHHl 13 cynosumu mpouenypamu. Lle ocobnuso
BIZYYTHO y KpaiHax, ¢ YUCICHHI CyIOBI CIIPAaBU TaK 1 3aJIMIIAIOTHCS
BIIKPUTUMMU, & PO3IIISL] TPHBAE POKAMH.

Ocb 4oMy, HE 3BaXKAlOYM Ha BIAMIHHOCTI Cep BHUKOPHCTAaHHS Ta
METOJIIB Meiallii y kpaiHax €Bporneiicbkoro Coro3y, CrocTepiraeTbes
3arajgbHa TCHCHIIIS 3pOCTaHHs IHTEpEeCy J0 aJbTePHATHBHOTO CIIOCO-
Oy BUpIlIEHHS CIOpY — Mejiamii. 3aBasgKy 3a3HayeHIM ajJbTepHATHBI
BA€ThCsl, TO-TIEPILC, YHUKHYTH KOH(DPOHTALLi CTOPIH, 10 € HEMUHY-
9UM Yy CY/IOBOMY PO3IJISiL, 1 HO-APYTe, YMOXKIUBIIFOETHCS 30€PEKeH-
Hs 0coOuCTHX ab0 Hpod)ecmm/lx CTOCYHKIB 3a MEXaMu cropy. 3a 10~
MOMOTOI0  Meiamii CTOpPOHM 3HAaXOmATh KpeaTHBHI  CIIOCOOM
BHUPIIICHHS KOHDIIKTY, 10 a0COIIOTHO BHKIIOUCHO Y CTiHAX 3ally CY-
JIOBUX 3acigaHb [8].

OcraHHIMH JECATUIITTAMU B YKpaiHi BifOyBaeTbcsl cripobu 3a-
CTOCYBaHHS Meiallii y BUPIIICHHI IUBUIBHHX, TOCIOJAPCHKHUX, Ci-
MeMHuX crpap Toio. OCHOBHUMHM IEPELIKOJaMH YCINXY Yy 3a3Haue-
HOMY € HEJOCTaTHS 3aKOHOJaBya 0a3a Ta Opak MOiH(GOPMOBAHOCTI
CYCIILJIbCTBA.

BianoBigHO YMHHOTO 3aKOHOJABCTBA ICHYE JBa BapiaHTH 3aCTOCY-
BaHHS MeJiallii: y CyZ0BOMY MOpsAKY a00 y Clieliai3oBaHuX HEHTPax
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Memiamii. ['0JJOBHUM HeI0IIKOM 000X BapiaHTIB T€, 10 BOHHU € OILIAT-
HuMH. [IUTaHHS aIeKBaTHOTO BHKOHAHHS OJHIEIO 1 Ti€0 X 0CO00I0
KOMITETEHIIIH cyiii abo MemiaTopa, 3aCTOCYBaHHS HUMH BiJIOBITHHX
METO/IiB 3JIMIIAEMO JUTS PO3TIISLY Y HACTYITHUX MyOJTiKaIisIX.

OTxe, HaBITH OLTBII OOKETHUI BapiaHT y MOPIBHSAHHI 3 CyJ0BU-
MU BUTpaTaMM, MEiallisl 3aJIMIIA€THCS OIUIATHOIO MOCIYTrot0, TOOTO B
OKpEMUX BUMAJIKaX — HEJOCSHKHOIO JUISI HACENICHHS 3 HU3bKUM PiBHEM
CTaTKiB ab0 THX, 110 3HAXOAATHCS MM03a Mexer OigHocTi. Lle crnony-
Kae€ Hac 10 BUBYEHHS JOCBINYy IOPUAMYHUX KIIIHIK aMEpUKaHCHKHUX
YHIBEpCUTETIB, Jie Meaiallis BUKOHyeE JBi (yHKIIii: OiHI BEpCTBH Ha-
CEJICHHsI YHHKAIOTh BUTPAT Ha Cy/I0BE MPOBAPKEHHS a00 MOCIYTH Me-
AiaTopa, a CTYACHTU-NPABHUKU MPAKTHKYIOTh Ta PO3BHBAIOTH OLIBLI
HMIMPOKUH CTIEKTP YMiHb Ta HABUYOK.

e onHUM CYTTE€BUM MO3UTHBHUM MOMEHTOM IMPAKTUKW Meiali y
IOPUINYHUX KJIIHIKaX € BUXOBAHHS HOBOTO TIOKOJIHHS FOPHUCTIB, SKi
HE BBAXATUMYTh MEJIaTOPIB KOHKYPEHTaMU CyIsIM a00 aJBOKaTaMm.
Came HUIAXOM YCBIIOMIJICHHS NEpeBar Ta IIMPOKHM 3aCTOCYBAaHHSIM
Meiarii i MOoJKHA BUPIMIATH BHUIIE 3raJlaHuil MeMiaiifHAN TTapaioke
€sporneiicbkoro Coro3y.

BaxuBo, 1m0 cyvacHe BITYM3HSAHE 3aKOHOJABCTBO € LOCTATHIM
JUIsL BIPOBAJUKCHHS NPAKTHKU Meniauii y ropuandHux kiinikax. Taxk,
2014 pik BIA3HAYMBCS ICTOPUYHUMH HOAIAMH SIK Y chepi 3aKOHOAAB-
CTBa PO BHIIY OCBITY, TaK i B PEryJIOBaHHI JiSUIbHOCTI FOPUAUIHUX
KITHIK.

Ilepu 3a Bce, B Ykpaini OyB NpHHHATHI aOCOIIOTHO €BPONEHCHKUI
3a 3micToM 3aKoH «IIpo By ocBiTy», I1.7 €T.33 SIKOro BU3HAYMB CTa-
TyC FOPHUYHOI KIIHIKK SK CTPYKTYPHOTO IIIPO3/LTY BHLIOTO HaBYa-
JHHOTO 3aK1aly [9]. JIume 3a mekinbpka THXHIB 10 Toro Beeykpaincs-
KUM 3’i340M Acoulaun FOPHIMYIHIX KITHIK YKpaiHH, 3 METoI0
BCTAHOBJICHHS €TMHUX IMIAXOIB 10 OpraHi3allii IisuIbHOCTI FOPUIUYHOI
KJIIHIKY, BU3HA4YEHHS il QYHKIIIH Ta 3aBIaHb, [Kepen (iHaHCYBaHHS, Ta
3aMpoBa/KEHHsT  YHI(DIKOBAaHOI MOJEI OpraHi3auifHOi CTPYKTypHU
IOpUINYHOI KITiHIKK Oyno 3arBepmkeHo CTaHIapTH IiSUTBHOCTI IOpH-
JUYHHAX KITiHIK YKpainu (gami — Ctangapt). BianoBigHo 10 peKOMeH-
JIOBAHOTO 3MICTy HaBYAIbHOI TUCHUIUTIHA «OCHOBH FOPUIMYHOI KITiHI-
YHOI MPAaKTHKIY, 3akpimieHoro y CraHmaprax, Kype BKIIOYAE TEMy
«AJBTEepHATUBHI CIIOCOOW BUPILICHHS TPABOBHUX CHOPIBY.

Ockinbku gorpuMands CTaHgapTiB € OOOB’SI3KOBUM ISl WICHIB
Acormiariii IOpUINYHAX KIIHIK, MOXXHA CTBEp/KYBAaTH IIPO BIPOBA-
JDKEHHS IIPAaKTUKU MeJianii y cucTeMy I0pUANYHOI OCBITH uepe3 Aisiib-
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HICTb IOPHIMYHOI KIIHIKH. Y KOPOTKO- Ta CePe/IHbOCTPOKOBIH mepcerie-
KTUBI O4iKYIOTbCsl HACTYIIHI pe3y/bTaTH: MiABUIICHHS J0BIPH TpoMaj-
CBKOT'0 CyCIUIbCTBA JO 0COOM ME1aTopa; HaJlaHHs CTOPOHAMH IepeBa-
I'M Meiamii y BHpIIICHHI KOH(IIKTIB, 3MCHIICHHS HaBaHTOKCHHS Ha
CYJIOBY CHCTEMY, OCKUTbKU MIEBHHIA MEPETIK MpoOIeM, TaKuX sIK pO3Io-
QT MaiiHa, CyNepeykd MiK CyCi,[LaMI/I TOIIO, MOXKYTh BUPILIYBATUCS
CTY/ICHTaMU-IOPUCTaMH, sIKi TIPOHIIUIM BIIIOBIHUN KypC HABYaHHS Ta
MOYaN MPaKTHKYBaTH Mefiauiio. Pecypcha Gasa (BHKmajaubkuii Ta
CTYIEHTCBKUM CKJIaJ), AOCBIJ Ta TMOIMYJSPHICTE KOXHOI IOPHIMYHOT
KJIIHIKM Y CBOEMY OCEPEIKY NpUIaTHA Uil PO3LIMPEHHS SK MEperiky
HOCIYT iCHonqI/IM Ta HOBHUM KIIIEHTaM, TakK 1 MEpetiKy mpodeciiHux
KOMIICTEHLIIH, 5IKi CTyACHTH 3MOXKYTh IIPAKTHKYBATH.

Mot mpukiany: ropuandHa Kiixika «ColianbHa CIpaBe/UIMBICT
KuiBChKOro HaIiOHATEHOrO CKOHOMIYHOTO YHIBEpCHTEeTY iMeHi Ba-
nuMa ['eTbMaHa Hajgae FOPUAWYHI KOHCYJIBTalll Mano3abe3rnedeHuM
BEPCTBAM HACEJIEHHs Ta MPOBOAUTH MPABONPOCBITHULIBKY JiSIbHICTh
y BUIJIAI TEMAaTHYHUX JICKLIN IS JTIOJIEH 3 OOMEKEHUMHU MOXKIIUBOC-
TSAMH Ta qulB wkin-inTepHaris M.Kuesa Ta Kuiscskoi odmacrti. Tpe-
HIHTOBHIi LICHTP MeJiallii yMOXKIMBATE HlaHHs HOBHX MOCIYT 3a3Ha-
YeHIM ayauTopi, MiJBHIIYIOYM THM CaMHUM pIBEHb iX IPABOBOTO
3axucty. CTYACHTH, 110 BYATHCS MeAialii, COPUATUMYTh IIUPOKOMY
3aCTOCYBAaHHIO Mejiamii y MailOyTHhOMY, yIOCKOHAIIOIOYN MEXaHi3-
MU 3aXHCTy NpaB JTIOAMHA Td IPOMAJIAHHHA, & TAKOXK 30LIBLIYIOUH
e(eKTHBHICTb IPABOBOI CHCTEMH BLLIOMY. 3a3Ha4YeHI Aii CIPOMOXKHI
TaKOK MPUBECTH HALIOHAIbHY HOPUCHPYIEHIII0 Y BIIMNOBIIHICTD €B-
POTIEHCHKIM CTaHIapTaM.

Posrnsnemo cminbHI 3acaaul AiSUTBHOCTI IOPUAMYHUX KITIHIK Ta
TPEHIHIOBUX LEHTPIB Mejianii, 10 CTBOPIOIOTh CHHEPIETHYHHIL
eeKT Bij IPaKTUKK MeAiaLil y FOPUAMIHNX KIIiHIKaX.

[lo-nepuie, 3a3HayeHi CTPYKTYpH 00 €IHYIOTH CHUIBHI LI Mif-
BHIIEHHS JOCTYITy [0 MPaBOCYIS Mal03a0es3eueHnX BEPCTB Hace-
JICHHSI T TATPUMKA peanti3alii Ipas Ta CBOOOA KIIEHTIB.

[o-npyre, 1 ropuANYHI KITiHIKH, 1 TPEHIHTOBI LEHTPH Mexiamii Ma-
I0Th CIIPaBy 3 OJHAKOBHMH Taly3sMU TpaBa (LMBLIbHE, TOCIIOAAPCH-
K€, 3eMeJIbHE TOII0) 1 € 0OMEeXeH1 00 BUPIIICHHS MPOOIeM aIMiHi-
CTPAaTHBHOIO Ta KPUMIHAIBHOTO Xapakrepy. TakuM 4HHOM, KIEHT
FOPH/IMYHO KIIHIKK MOXKE CTaTH KJTiI€HTOM TPEHIHIOBOTO LEHTPY Me-
Jiarii i HaBITaKH.

[To-Tpete, cminbHUMHU Ui IOPUAWYHUX KITIHIK Ta TPEHIHTOBHUX
LEHTPIB MeAiallii € NPUHIUIN JOOPOBUIBHOCTI, BIIBHOIO BUOOPY Me-
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niatopa abo KOHCYJIbTAaHTa, criBrpans (B3aeMOZis) CTOle (xoqa
CKIIaz YYACHUKIB BIAPI3HSETHCS); BUKIIOYCHHS JUCKPUMIHALIL, pPiB-
HUH JOCTYN CTOPIH 0 MOCIYT; KOH(DIAEHIIIHICTD; HE3aIeKHICTh Me-
niaTopa/ KOHCYJIbTaHTA.

3riIHO 3 YNHHUM BITUYM3HSHUM 3aKOHOJABCTBOM (2 TaK0OX HOpMa-
MH MIPOCKTIB 3aKOHY PO Meialliio) AisUTbHICTh 3 TIPOBEJICHHS MPOLIE-
aypH Mezialii MoXe 3/iCHIOBATUCs K Ha IUIATHIM, TaK 1 Ha Oe3oruia-
THii 0CHOBI (CT. 16 mpoekTy 3akony «lIpo meniauiro» [4]). Ocranne
OpURHATHE Ui IOpUIUYHUX KiIiHIK. KpiM Toro, memiatropoM Moxe
6yTPI K cepTU(IKOBaHUHN CHEIialicT, Tak i ocoba 6e3 creriaabHOol
ocBiTH (cT. 13 mpoekry 3akony «IIpo Mezuauuo» [4]). Lle o3nagae, mo
¢byHKuii MmexiaTopa MO3KYTh BUKOHYBATH 1 CTyJICHTH.

I ocraHHe: B3a€MO3B’5I30K JISUIBHOCTI FOPHIAMYHHUX KIIHIK Ta Tpe-
HIHTOBUX IIEHTPIB MeJiallii BiIMOBia€ BUMO31 MO0 HENPUYETHOCTI
Meiamii 10 J1ep:KaBHOTO amapary. Bignmosimao mo m.l.1. Tumosoro
TOJIOKEHHS! NP0 FOPUIMYHY KIIHIKY BHILIOTO HAaBYAIBHOIO 3aKIajy
YKpaiHy, opuandHa KIHIKA € CTPYKTYPHHM Hl,I[p03I[1J'IOM BHILOTO
HaB4aspHOTO 3akiany Il — IV piBHiB aerzn/ITauu 10 3IMCHIOE TIiJI-
roToBKY (axiBiiB 3a HanpsaMoM «IIpaBo», 1 CTBOPIOETHCs sIK Gasa JULst
NPaKTHYHOTO HABYAHHS Ta NPOBE/ICHHS HABYAIBbHOI IIPAKTHKH CTy/1e-
HTIB cTapmmx Kypcis. lle o3Hadyae, mio i IopuandHa KIiHIKa HE €
CKJIQJIOBOIO JIEP>KaBHOI CITYKOH.

Tenep po3rissHEMO BUKIIMKH Ta PU3MKU BIPOBAKCHHS Meiauii y
JISUTBHICTD FOPUINYHUX KITHIK.

OnHuM 3 HaWOUIBII OOrOBOPIOBAHUX Ta NMPOOJIEMATUYHUX € IH-
TaHHS 0COOM MeiaTopa — XTo HUM Oyjie:

A) BuKIanay, sIKUM MPOMIIOB CHeiadbHy IMiJrOTOBKY MEiaTopiB
Ta MO€JHY€ NisNbHICTE NMpaliBHIKA CHEpU OCBITH 3 JSUIBHICTIO M-
aTopa. 3a3HavyeHa CUTYyallis MOoi0Ha J0O HACTAaBHUIITBA KOHCYJIbTaHTA
FOPUAMYHOI KIIIHIKK BHKJIafaueM-ajBokaTtoM. OJHaK posib CTyAeHTa
NacHBHA, BiH He Oepe yuJacTh y Mesiallii, a JIUIe CIoCTepirae 3a Hero.
OpHak KITiEHTH OUTBIN 3a70BOJIEH], OCKUTBKH X TUTAHHSAM «OMIKYETh-
cs» ipodecioHalr.

B) cTynenT, mo npocinyxaB Kypc Meianii B Mexax nporpamu. Bin
MIPAKTUKY€E MeJialliio, IK KOHCYJIbTaHT IOPUANYHOI KIIHIKU MPALIOE 3
KJIIEHTOM — MiJ KepIBHUITBOM BHKJanada. KilieHT ycBiOMIIIOE CTa-
TycC Ta mpodeciiHuil piBeHb CTYACHTa-MemiaTopa i 1e BuoOip KiieHTa —
HOTOJIUTUCS HA TaKl YMOBH YU Hi.

KoxHa ropuandHa KiIiHIKa, 1e BITKPUBAETHCS TPCHIHTOBHH IIEHTP
Mesialii, Ha BJaCHUM po3cysl BHOMpae MoJeNb MelxiaTopa, Xxoua 3a-

76



MpaBoBe peryntoBaHHA ekOHOMiku. 2014. Ne 14

BIaHHS € HAJ3BUYaliHO BaXKMM, OCKiIbKH, K 3a3Hauae M.M. Ka-
canbe[11], «cami MemiaTopu He MarOTh 3TOJIM MO0 TEOPETUYHUX Ta
INPaKTUYHUX 0coOsMBOCTel iX KomnereHii. OaHI HaroJlomy0Th, 1110
MeIiaTopu MOBUHHI JTOTIOMAarat¥ CTOPOHaM KOH(QUIIKTH O3BYYHTH iX
noTpebu Ta MpeTeHsii, TOOTO MeaiaTop JomoMarae Kii€HTaMm MOvYyTH
OJMH OJHOTO. IHIII BBAXAIOTh, IO MEIATOP JOIOMArae CTOPOHaM
3p03yM1TI/I cy1abKi Ta CHIIbHI CTOPOHH iX MO3UIII] Ta MOXe 3MOJIeTIOBa-
TH 1M HACIJKM HEJOCSTHEHHs 3roiu. ICHye Takox AyMmKa, LIO 3a-
BIAHHS MeZlaTopa — 3MIHUTH SIKICTh B3a€MOZIl CTOPIH KOHQIIKTY,
TOOTO TpaHCPOPMYBATH BOPOXKICTh y KOHCTPYKTUB. TOOTO MO)KHa
UATH BHCHOBKY, IO 3aB/aHHI Mez[iaTopa 3aHaATO CKJIaAHI, a oquy—
BAHHSI i CIIO/IBAHHS KITIEHTIB 3aBEIIUKI, 106 camMe CTyACHT OyB Meli-
aTOpOM, HABITh IiCJIst TPHBAIOT TA ycran01 aKaJeMi4HOI MiArOTOBKH.

SIkimo npoaHalizyeMo 1HO3€MHMH JOCBI HMiATOTOBKHU Ta cepTH(di-
Karii MexmiaTopis, To mobaunmo HactynHe. CydacHe (paHIly3bke 3a-
KOHOJIAaBCTBO HE MICTHTh KOHKPETHUX BHUMOT IIOAO CHEIU(IKU MiIro-
TOBKHM MeZiaTopa, 3a BUHITKOM TOTO, IO CIEIialli3yBaTUMEThCS Ha
ciMeHuX cynepedkax. V 1bOMYy BUIAKy HCOOXIZHO OTPUMATH JUII-
JIOM MeJiaTopa 3 CIMEHHHX CIOPIB MiCIIsi CTXYBAaHHS y CHCLIaIbHIX
cepTU(iIKOBAHUX IEHTPAX Ta YCHIIIHOTO CKJIAJAAHHS BiJIMOBITHOTO ic-
nuTy. HaBuaHHs y TakoMy LEHTp1 TpUBA€ 10 TPbOX pokiB (560 rogun
+ MiniMyM 70 ronuH nipakTuku) [12].

3akonoznasctBo ®PH He BCTaHOBIIIOE KOHKPETHHX BHMOT JI0 IPO-
(heciitHocTi MeiaTOpPa, BOHH OCOOUCTO BIANOBIAAOTH 3a SIKICTh Hajla-
HHUX MOCIYT. ICHye juIle NMeBHMUIl Mepesik KPUTEpIiB, BIAMOBIIHICTH
SIKOMY JTOCSITAETHCS MICIIs POXOKEHHS KypCiB Ta TpeHlHrlB[13]

B Awnrmii Ta Yenbci Hemae KOHKPETHHX a,Z[MlHICTpaTI/IBHI/IX (cep-
TI/I(I)IKOBaHI/IX) YCTaHOB, IO 31IHCHIOKTH MIArOTOBKY Mexiatopis. 3a-
3BMYail MEAIATOPH 3 LUBUIBHUX CIIOPIB FOTYIOTCS y IPHBATHOMY I10-
psiaky. Mexiatopamu 3 CIMEHHHX CIODIB MOXYyTh OyTH 0coOH 3
PI3HOMAHITHUM JKHTTEBUM Ta NPOQECIHHUM JOCBIIOM —IIPABOBHM,
TePaNeBTUYHIM a00 AOCBIOM POOOTH COLIATBHUM IPALIBHHKOM.
Bumory 1010 MPOXOKEHHS CHELIAbHOTO IONEPEAHBOTO CTaxy-
BaHHS TakKoXX BiJCYTHI. O/JIHaK YUCIIEHHI CaMOpEryJiiBHI Oprasizarii
Ta BIANOBIIHI acomiamii caMOCTIHO TPOBOIATH MPOTPaMH IiATOTOB-
K1, BU3HAUAIOTh NpodeciitHi cranaapTu. Meaiatopu, 110 YKJIajau KOH-
TPaKT Ha HAJAHHS MMOCIYT B IMyOJIYHOMY IMOPSIKY, TOBUHHI IiATBEP-
JOKyBaTH CBOK BHCOKY KBaliQiKalilo Ta HPOXOIUTH BIANOBIIHE
cTaxyBaHHs [14].
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BifcyTHICTB JKOPCTKHX BUMOT LIOJ0 HpO(I)eCII/IHI/IX Ta 0COOMCTHUX
XapaKTePUCTHK MeaiaTopa y eBponeHCLKm MIPAKTHII BiIIOBIJIA€ TIPH-
ciiB’10 «Ha KoxeH ToBap 3HaWJeThCs CBil MOKyMelby». TakuM YMHOM
1 TPEHIHTOBI IEHTPU Memialii 3HalIyTh CBOTO KJIIEHTa Cepel Hace-
JICHHS 3 HU3BKUM piBHEM MpHOYTKIB, K 1€ BXKE POOJISATH IOPUAMYHI
KJIIHIKM, HaJalo4yu Oe30IUIaTHY MpPaBOBY JOMOMOTrYy OiAHMM Ta Bpas-
JIUBUM BEPCTBAM.

BucHoBkHu. B emoxy riao0amzanii IiJIKOM IPHPOIHIM € 3aIl03H-
YeHHs Ta BUKOPHUCTAHHS ICHYIOUMX YCHIIIHMX NpakTuk. FOpummdHi
kimiHikn €C Ta iHIMX KpaiH, BKIOYAOUd YKpaiHy, MpUpedueHi He
JIUIIC PO3BUBATU TPEHIHTOBI IIEHTPH MeJiallii JjIs BHPIMICHHS IPO-
0JIeM KITIEHTIB, @ i BUXOBYBATH 1 HaBUYaTH HOBE IOKOJIIHHS FOPHCTIB,
sKi OyJlyTh BUKOPHUCTOBYBAaTH MeEJIallif0 4acTo W CHCTEMaTHYHO. 3a-
3HayeHe pe3oHye 3 BHcHOBKaMHu mpod. JIkysenmne Jle ITaomo i Horo
KOMAaH/I{ CIIIBaBTOPIB, II0 Opaiy ydacTh Y po3poOli HAayKOBOrO Ma-
tepiany «llepezaBanTtakenns JlupekTuBH mpo Memianito»: «...Kypc
Meqialii, 0COOIHMBO MPaBO3aXUCHOT Meniaui'l' JIyKe piI[KO BUKJIA1a€Th-
Csl y FOPUIAMYHHX LIKOJax €BPONHM 1 Maibke He 3yCTPIYaeThes Y 1po-
rpamax 0i3Hec mkin. He nuBHO, 1110 y KpaiHax, e Meiaris BHKOPHC-
TOBY€ETHCSI OLIBINI IMUPOKO, YHIBEPCUTETH IMPOIOHYIOTH YWCICHHI I
PI3HOMaHITHI KypCH 3 aJIbTEPHATUBHUX CIOCOOIB BUPIMICHHS CIIOPIB.
B okpemux BHIajKax Taki AMCUHMIUIHU € HaBiTh 000B’SI3KOBUMH I
MIEBHUX MPOTPAM. CHpI/IHHHSI MeJlianiiHii ocBiTi Ha PiBHI yHlBepCI/ITe-
Ty 30UIbIIy€e TOTEHIIIHY KUIBKICTh KOPHCTYBadiB Memiamii» [2;
p.216].

BrutrouenHs meniartii 10 nepeme MOCIYT FOPUAMYHAX KIIHIK Ma-
THME [O3UTHBHUN €(heKT sIK UL iX KII€HTIB, NpOOIeMH SKUX OyIayTh
BUpINIyBaTUCS OC30IUIATHO, TaK 1 JUIsl CTYJICHTIB-KOHCYJIBTAHTIB a00
MeAiaTopiB, SKI OTPUMAIOTh MOKJIMBICTH HAOYTH Ta BJIOCKOHAIUTH
UPIINI nepenik npodeciiHuX HaBUYOK Ta KOMIIETEHLIH, MpaKTH-
KYIOUH MeJialiiio.
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