nepen0ayeHl yYMOBU 3BUIBHEHHA OCOOM Bl TOKapaHHsS y 3B'SI3KYy 13 3aKIHUCHHSIM
CTPOKIB JIaBHOCTI BHUKOHAaHHS OOBHHYBAJIBHOTO BHUPOKY, YMOBHO-JIOCTPOKOBOTO
3BUIBHEHHS B1J B1IOyBaHHS NMOKapaHHs, 3aMIHM HEBIJOYTO1 YACTHHM MOKapaHHS OUIbII
M'IKMM 1 3BUIbHEHHS BiJ] BiIOYyBaHHS MOKapaHHs BariTHUX JKIHOK 1 )KIHOK, SIKI MalOTh
JiTe BIKOM JI0 TpbOX pOKiB, a B cT. cT. 85-87 KK Vkpainu 3a3HaueHi ymMoBHU

3aCTOCYBaHHSI aMHICTIi 1 TOMUJTYBaHHS 7O OCOOH.

Cnmcoxk BUKOPHCTAHUX JIKEPeJI:

1. Koncrutyniss Ykpainu Bin 28 uepBHs 1996 poky Ne 254x/96-BP URL:
http://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80 (mara
3pepHenHs: 01.06.2021)

2. Kpuminaneuuii kogekc Big 5 kBiTHa 2001 poxy Ne 2341-1I1 URL:
http://zakon.rada.gov.ua/laws/show/2341-14 (narta 3Bepuenns: 01.06.2021)

3. Pimennss Koncturyuiitnoro Cyny Ykpainu y crpaBi 3a KOHCTUTYLIHHUM
noganHsaM BepxoBHoro Cyay VYkpainum monao BignosinHocTi Koncturyuii Ykpainu
(KOHCTUTYIIHHOCTI) TONOXKEeHb cTaTTi 69 KpuminaneHoro komekcy Ykpainu URL:

https://zakon.rada.gov.ua/laws/show/v015p710-04#Text (nara 3Bepuenns: 01.06.2021)

ITaBaoBa T.O.,

K.FO.H., JIOLICHT, JIOIIEHT Kadeapu

KPUMIHAIBHOTO TIpaBa, KPUMIHAJIBLHOTO MPOIIECY Ta KPUMIHATICTUKH
Onecwkuii Hammionansuuit YHiBepcuteT imeHi I.I. MeunukoBa

HOPMATUBHO-IIPABOBE BPEI'YJIIOBAHHS 3ACTOCYBAHHS
EJEKTPOHHUX JOKA3IB SIK 3ACIb 3ABE3IIEYEHHS ITPAB TA CBOBO/]
YYACHUKIB KPUMIHAJIBHOT'O MPOBAI’KEHHSA

CynoBa pedopma 2017 poky cmpusuiia ¢GOpMyBaHHIO HOBHX TEPMIHIB Ta
IHCTUTYIIIH, 3aBASKA SKUM BITYU3HSHE CYJOYMHCTBO HAMara€ThCs BiAMOBITATH

HOBITHIM peajisiM ChbOTOJICHHS 3 METOIO 3a0€3MeUeHHs MpaB Ta CBOOO ] HOTro y4acHUKIB.

Cepen Takux, 30KpeMa, 3MIHM JO TaKOro IHCTUTYTY HpPOLIECYallbHOrO IpaBa, fK
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J0Ka3yBaHHA. Y TEpIy 4epry, Oyiao po3UIMpEeHO caMe MOHATTS JT0Ka3iB, A0 SKUX OyIo
BKJIFOYEHO EJIEKTPOHHI JOKa3W, XO4ya MOHSTTA EJIEeKTPOHHHUX Joka3iB KpumiHanbHUI
IpolecyalbHUI KOJEKC HE BU3HAYA€. Y 3B’S3KY 3 UAM OCOOJIMBOI yBaru 3aciyroByOTh
npoOJieMHI MUTaHHS MPABOBOTO PETYIIOBAHHS 3aCTOCYBAaHHS €JEKTPOHHUX OKa3iB y
KPUMIHAJIbHOMY TIPOBA/XKEHI, OCKUIbKM iX 30Ip Ta BHUKOPUCTAaHHA TIOB’sI3aHI 3
HEOOXIAHICTIO JOTPUMAaHHSA MPaB YYaCHUKIB BKA3aHOT'O MPOBAIXKEHHS.

Jo 2017 poky y BITYM3HSHOMY 3aKOHOJABCTBI BHUKOPUCTOBYBAaBCS TEPMIH
«ETEKTPOHHUI JTOKYMEHT», SIKUH BUKOpUCTOBYBaBcs Yy 3akoHi VYkpainu «lIpo
€JIEKTPOHH1 JOKYMEHTHU Ta €JIEKTPOHHUHN JoKyMeHT0ooO01r» Bif 22.05.2003 p. Ne 851-1V.
«EnexTpoHHI  JIOKYMEHTH  BH3HABallUCs  JOKa3aMd B  0aratboxX  pIlICHHAX
€BporeichKoro cyay 3 MpaB JIIOJUHM, 30Kkpema y crpaBax P. and S. v. Poland Bin
30.10.2012, Eon v. France Bix 14.03.2013, Shuman v. Poland Bix 3.06.2014 p.» [2].

[Ipo6iema BU3HAUEHHS €IEKTPOHHMX JOKa3iB 3rajyBajiacs y 3BiTi MO0 YKpaiHu
Bix 3.11.2016 Ne2016/DGI/JP/3608, miaroroBieHoMy odicom mporpamu 00poThHOU 3
KiOEp3JIOYMHHICTIO Ha OCHOBI MIATPUMKHU ekcriepTiB Pamgu €Bponu. YV 1g0KyMeHTI
MICTSITBCSL TIEBHI PEKOMEHAAIlli Ta BHUCHOBKHM IIOJJ0 HOPMATHBHOI'O BpETYIJIOBAaHHSA
3aCTOCYBaHHS €NIEKTPOHHUX JI0Ka3iB. 3BIT OYB ONpallbOBaHU /JII BAMOT 3aCTOCYBAaHHS
Kongenttii po kidepanouunHicts 2001 poky, patudikoBanoi Ykpainow y 2005 porii,
ajie BUKJIAJCHI y HbOMY PEKOMEH/allli MaloTh 3HAYCHHS 1 JJIs 1HIIUX Tandy3ed mpasa.
Hamnpukiman, aBTopu 3BITY BBaXKar0Th, BapTO OyJI0 O BH3HAYUTU TaKe SBHUIIE ILUITXOM
BHECEHHS 10 KpUMIHAIBHOTO MPOIECYyAIbHOTO KOJIEKCY CHeIiaabHOoi AediHIIIT MOHITTS
CJICKTPOHHUX JI0Ka3iB a00 BHECEHHS TaKWX 3MIH JI0 3araJlbHOr0 BU3HAYEHHS JOKa3iB,
K1 JO3BOJMIM O 3 HAJICKHOI TOYHICTIO Ta IependadyBaHICTIO CTBEPKyBaTH, IO
cdepa 3acTOCyBaHHS HOBOT'O BH3HAUYEHHS OXOIUTIOE JIOKa3 B eleKTpoHHiA (opmi. Ha
MPaKTUIll BIACYTHICTh TOHATTS E€JIEKTPOHHHUX JOKa3iB y uymHHOMY KpuminambHOMY
MpoleCyaTbHOMY KOACKCI YKpaiHW TPHU3BOAUTH JO YCKJIAJHCHHS PO3YMIHHS iX
CYTHOCTI Ta 3MICTY TOIIO.

3rigHo 3 4. 1 c1. 84 KpuMiHamsHOTO TIPOIECYaTbHOTO KOAEKCY YKpaiHu (mami —
KIIK Ykpainn) «J/lokazamu B KpuMiHATFHOMY MPOBAKEHHI € (PaKkTUYHI JaHi, OTpUMaH1

y nepenbadenomy uuMm KojekcoMm MOpsAKy, Ha MIACTaBl SKUX CIAYUM, TPOKYpOp,
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CHIIUUM CYIJIs 1 CyJl BCTAHOBIIIOIOTH HAsIBHICTh UM BIJICYTHICTH (PAKTIB Ta OOCTaBUH, 1110
MarOTh 3HAYCHHS ISl KPUMIHAJIBHOTO MTPOBAKEHHS Ta MIJIJISATal0Th J0Ka3yBaHHIO» [1].

Bianosigno no cr. 85 KIIK Vkpainu «Hanexxuumu € mokasu, ki OpsSMO YU
HEMpsSIMO TMIATBEPKYIOTh ICHYBaHHS YU BIJCYTHICTb OOCTaBHH, IO MiAJISITalOTh
JIOKa3yBaHHIO y KPUMIHAJIBHOMY TMPOBA/KCHHI, Ta IHIIUX OOCTaBUH, SIKI MaloTh
3HAQYEHHS 11 KPUMIHAJIBHOIO TMPOBA/KEHHS, a TaKoX JOCTOBIPHICTh YU
HEJIOCTOBIPHICTh, MOKJIMBICTh UM HEMOXJIMBICTh BUKOPUCTAHHS IHINUX J0KaziB» [1].
3rigno 3 4. 1 c1. 87 KIL;K Ykpainu «Hemonyctumumu € oka3u, OTprUMaH1 BHACTIOK
ICTOTHOTO TIOPYIIEHHS TpaB Ta CBOOOJ JIIOAWHHU, TapaHTOBaHMX KOHCTUTYII€IO Ta
3aKOHAMM YKpaiHu, MDKHApOJAHUMHU JOTOBOpaMHU, 3rojla Ha OOOB’SI3KOBICTh SIKMX
HajaHa BepxoBHoro Pamoro Ykpainu, a Takoxx Oyab-sKi 1HII JI0Ka3u, 3100yTi 3aBISKU
iHopMmaIlii, OTpUMaHii BHACIIIOK ICTOTHOTO TMOPYLIEHHS MpaB Ta CBOOOJ JIOJIUHU»
[1].

BukopuctanHs €JIeKTpOHHUX JOKYMEHTIB SIK MPOIECYaIbHUX JIKEpen JO0Ka3iB
nependauene ct. 99 KIIK Vkpainm; pomyckaeTbcs enekTpoHHa ¢opma dikcarii
OKpPEMHUX CHITYMX PO3IIYKOBUX A (Cepej IHIIOro, Bil€O3amuc IiJl Yac MPOBEICHHS
oOIIyKy, OTJsAy, JOMHUTY, CIIIYOr0 EKCHEPUMEHTY, €JEeKTPOHHI JOJAATKU 10
nporokoiiie C(P)Jl y mopsaky crt. 104, 105 KIIK VYkpaiHu), nmpoBeaeHHs IOMUTY,
BITI3HAHHS B PEXXUMI BiICOKOH(EPEHIIiT TOIIO.

Croroani npobyieMaTHKa BUKOPUCTAHHS CICKTPOHHUX JOKA31B Y KPUMIHAIbHOMY
IIPOBAKEHHI € 00’ €KTOM JIMIIE MOOJAMHOKUX PO3PI3HEHWX HAYKOBUX JOCIIIKECHB, a
MPAKTUKH, SKI BUKOPUCTOBYIOTh HOBHM BHJ JOKa3iB y KPUMIHAIBHOMY CYJOYHHCTBI,
CTUKAIOTHCS 3 IIJIOI0 HU3KOIO MPOOJIeM, 3MICT SIKUX € TIPEAMETOM OKPEMOTO HayKOBOTO
JIOCIIKEHHS.

OTxe, MU BBaXaeMO, IO BHHHUKJIA TOTpeda y 3aKOHOJABYOMY BH3HAUYEHHI
MOHATTS «EJEKTPOHH1 JOKa3u», K€ MH MPOMOHYeMO 3akpinuT B KpumiHambHOMY
MpolecyaTbHOMY KOJEKCi YKpaiHu, 1mo Oyje, mo-mepiie, CIpUiTH, Ha Hally TyMKY,
€IMHOMY PO3YMIHHIO IIHOTO TMOHSTTS, MO-Ipyre, 3a0e3MeueHHI0 MpaB Ta CBOOO
YYaCHHKIB KPUMIHAIBHOTO MPOBAKEHHS, TTO-TPETE, Oye CHPHUITH CKOPOYCHHIO Yacy,

SKC BUTPAYAETBCA HA PO3IJIAA KpI/IMiHaJ'II)HOFO IIPOBAJ)KCHHAI.
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Cnmcox BUKOPHCTAHUX JIKEPeJI:

1. KpuminanpHuii mnpouecyadbHUM KoOJAeKC YKpaiHu: 3akoH YKpaiHu Bif
13.04.2012 p. Ne 4651-VI i3 3minamu Ta jomn. cranoM Ha 16.06.2021 p. URL:
https://zakon.rada.gov.ua/laws/show/4651-
172find=1&text=%D0%B5%D0%BB%D0%B5%D0%BA%D1%82%D1%80%D0%B
E%D0%BD%D0%BD%D1%96+%D0%B4%D0%BE%D0%BA%D0%B0%D0%B7%
D0%B8#Text (nara 3Bepuenns 16.06.2021 p.).

2. EneKkTpoHH1 JOKa3u B MPOIIECYaJbHOMY MpPaBi: K 1€ MPAIO€ B YKPATHCHKUX
peaisx. URL.: https://sud.ua/ru/news/publication/138354-elektronni-dokazi-v-
protsesualnomu-pravi-yak-tse-pratsyuye-v-ukrayinskikh-realiyakh  (mara 3BepHeHHs
16.06.2021 p.).

Pomuna 1.0.,

K.}0.H., JIOLIEHT, podecop Kadeapu KOHCTUTYIIIHHOTO Ta KPUMIHAJIBHOTO TIpaBa
HHI «fOpunnunnii iHcTUTYT «KHIBCHKOTO HAIIOHAIIBHOTO €KOHOMIYHOTO
yHiBepcuteTy iMmeH1 Baguma ['eTbmanay

KPUMIHAJIBHO- ITPOHECYAJIBHI TPOBJIEMMU 3AXUCTY
KOHCTUTYUINMHUX MTPAB I CBOBO/ JIIOAUHU

3 ypaxyBaHHAM YWHHOIO 3aKOHOJABCTBA YKpaiHU, HAWOUIbII Ba)XJIMBOIO Ta
e(hEeKTUBHOIO ISl 3aXUCTY KOHCTUTYIIMHUX MpaB 1 CBOOOI IPOMAaJISH € Cy/I0Ba BJIajia.

3rigHo ct. 55 Kouctutymii YkpaiHm KOXHOMY TapaHTYe€ThCs TMpaBO Ha
OCKap>KeHHA B Cy[i PIIIeHb, A1 4n Oe3MisIIbHOCTI OpraHiB Jep>KaBHOI BJIAJIA, OpTaHiB
MICIIEBOT'O CAMOBPSITyBaHHs, MOCAOBHX 1 CITy>KO00BUX 0ci0 [1].

CynoBa Bimajma € He TUIBKM BaXIWBOIO 1 €QEKTUBHOI I 3aXUCTY
KOHCTHTYIIHHUX TIpaB 1 CBOOOJ JIIOJWHM, aje W OCTaHHBOK B HAIlIOHAJIBHOMY
3aK0oHOJABCTBI. Ha xanb, cydacHa KpuMiHaJIbHA TONITHKA B HIJIOMY, 1 KPUMIHAIBHO-
MpaBoBa MOJIITUKA 30KPEMa, BUTIISIIAE HETOCIIOBHOK, CYNEPEWINBOI, HEIIUPOIO, a

HEpIAKO BiIBepTO ci1abkoro [2]. 3 ogHOro OOKY, MPOrOIOIMYETHCS HU3KA 3aXO0IB MO0
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